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Preface
This revised guide from me as Public Services Ombudsman for Wales provides an overview
of the Model Code of Conduct (“the Code”) introduced in 2008 (as amended on 1 April
2016). It is intended to help you as a member to understand your obligations under
the Code. The Code applies to all members and co-opted members of local authorities,
FRPPXQLW\FRXQFLOV¿UHDQGUHVFXHDXWKRULWLHVDQGQDWLRQDOSDUNDXWKRULWLHVLQ:DOHV$VD
PHPEHU\RXDUHUHTXLUHGWRVLJQXSWRLWDVSDUWRI\RXUGHFODUDWLRQRIDFFHSWDQFHRIRI¿FH
The Code does not apply to the actions of authorities as a whole, or to the conduct of their
RI¿FHUVDQGHPSOR\HHV7KHUHLVDVHSDUDWHFRGHRIFRQGXFWDSSO\LQJWRRI¿FHUVRIORFDO
authorities in Wales.
This is the fourth version of this guidance and is my second as Public Services Ombudsman
for Wales. This version, explains the revised two stage test that I will consider when
deciding whether to investigate or to continue with an investigation of a breach of the Code
to the stage of referring the matter to a standards committee or the Adjudication Panel for
Wales. It also includes further guidance on the use of social media and political expression,
and aims to provide assistance to members on the issue of interests which some members
¿QGFKDOOHQJLQJ$VEHIRUHLWH[FOXGHVJXLGDQFHZKLFKRQO\UHODWHVWRWRZQDQGFRPPXQLW\
FRXQFLOORUV,WFRQWDLQVH[DPSOHVGUDZQIURPUHFHQWFDVHVFRQVLGHUHGE\P\RI¿FH
standards committees across Wales and the Adjudication Panel for Wales.
The following pages aim to provide you with a general understanding of the Code and its
requirements. Section 1 provides an introduction, while Section 2 outlines your obligations
XQGHUWKH&RGHUHIHUHQFLQJVSHFL¿FSDUDJUDSKVIRUIXUWKHULQIRUPDWLRQ6HFWLRQVDQG
Section 4 deal with general issues surrounding interests. You can obtain a copy of the Code
E\GRZQORDGLQJLWIURP\RXUDXWKRULW\¶VZHEVLWHRUFRQWDFWLQJ\RXU0RQLWRULQJ2I¿FHU
The guide is intended to help you to understand the Code and how it applies, but it cannot
KRSHWRFRYHUHYHU\FRQFHLYDEOHFLUFXPVWDQFH8OWLPDWHO\LWLV\RXUUHVSRQVLELOLW\WRWDNH
VSHFL¿FDGYLFHIURP\RXU0RQLWRULQJ2I¿FHUDQGWRPDNHDGHFLVLRQDVWRWKHPRVWVXLWDEOH
course of action.
I have used examples throughout to help to bring the guidance to life. These examples are
GUDZQIURPDFWXDOFDVHVFRQVLGHUHGE\P\RI¿FHDQGDOVRLQFOXGHGHFLVLRQVUHDFKHGE\ORFDO
standards committees and the Adjudication Panel for Wales. Some of these decisions may
KDYHEHHQWDNHQE\P\SUHGHFHVVRUEXWWKURXJKRXWIRUHDVHRIUHIHUHQFH,ZLOOUHIHUWR
them as my own decisions. Further examples of recent cases will be published quarterly in
³7KH&RGHRI&RQGXFW&DVHERRN´ZKLFKLVRQP\ZHEVLWHDWZZZRPEXGVPDQZDOHVRUJXN
$VDPHPEHU\RXZLOOEHRIIHUHGWUDLQLQJRQWKH&RGHZKHWKHUE\D0RQLWRULQJ2I¿FHU
RUIURPDUHSUHVHQWDWLYHERG\,H[SHFWDOOPHPEHUVWRWDNHDGYDQWDJHRIVXFKWUDLQLQJ
including refresher courses, to ensure that they are fully aware of the provisions of the Code
and the standards expected of them in public life. I would also urge members to continue to
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avail themselves of local arrangements for dealing with member versus member complaints
which have proved very effective as a means of resolving many of these cases.
I continue to be concerned about the number of low level complaints that are being
received. Whilst these complaints appear to have been generated by a small number
of members, in these challenging times of public austerity, it is increasingly important to
HQVXUHWKHHIIHFWLYHXVHRIP\RI¿FH¶VUHVRXUFHVDQGWKDWDQ\LQYHVWLJDWLRQXQGHUWDNHQLV
proportionate and required in the wider public interest.
:HVKRXOGFRQWLQXHWRZRUNFROODERUDWLYHO\WRGULYHXSVWDQGDUGVLQSXEOLFOLIHDQGWRFUHDWH
DFXOWXUHZKHUHPHPEHUVDUHUHVSHFWHGIRUWKHLUVHOÀHVVQHVVREMHFWLYLW\DQGUHVSHFWIXO
EHKDYLRXU,IZHGRVRZHFDQEXLOGSXEOLFFRQ¿GHQFHLQRXUGHPRFUDWLFLQVWLWXWLRQVDQG
SURPRWHJRRGJRYHUQDQFHIRUWKHEHQH¿WRIWKHSHRSOHRIDOORIRXUFRPPXQLWLHV

1LFN%HQQHWW
Public Services Ombudsman for Wales, August 2016
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This statutory guidance is issued by the Public Services Ombudsman for Wales under Section
68 of the Local Government Act 2000 for elected, co-opted and appointed members of:
•

county and county borough councils

 ¿UHDQGUHVFXHDXWKRULWLHVDQG
 QDWLRQDOSDUNDXWKRULWLHVLQ:DOHV

Acknowledgement
This guidance draws on guidance prepared and issued by Standards for England on the
former English Code of Conduct. It has been extended and amended to refer to the Welsh
&RGHDQGWRWKH:HOVKFRQWH[W,ZRXOGOLNHWRWKDQNWKHOHJDOVHUYLFHVGHSDUWPHQWRI
&HUHGLJLRQ&RXQW\&RXQFLOIRUWKHXVHRILWVÀRZFKDUWVRQLQWHUHVWVZKLFKDUHDSSHQGHGWR
this guidance.
Separate guidance is available for members of community councils. First published April
2010. This edition published August 2016.
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1. Introduction
7KH/RFDO*RYHUQPHQW$FWFUHDWHGDQHZHWKLFDOIUDPHZRUNIRUORFDOJRYHUQPHQWLQ
Wales. It created a power for the National Assembly for Wales to issue a model code of
conduct to apply to members and co-opted members of all relevant authorities in Wales. This
power was transferred to the Welsh Ministers by the Government of Wales Act 2006. On
1 April 2016, Welsh Ministers issued the current Model Code of Conduct which all relevant
authorities are required to adopt.
$XWKRULWLHVZHUHUHTXLUHGWRDGRSWWKH&RGHLQLWVPRGHOIRUPLQLWVHQWLUHW\EXWFRXOGPDNH
additions to the Code, provided these were consistent with the Model. This was intended
to give certainty to members and the public as to what standards are expected. It helps to
ensure consistency throughout relevant authorities, avoiding confusion for members on more
than one authority and for the public.
Standards committees of principal councils are required to assist members and co-opted
members of their authorities, together with members of town and community councils in
their area, to observe the Code and to arrange for advice and training to be provided. I
VWURQJO\UHFRPPHQGWKDWDOOPHPEHUVVKRXOGDWWHQGWUDLQLQJDQGWDNHDGYLFHZKHUHLWLV
offered. I support individual authorities which require members to attend training on the
&RGHEHIRUHWKH\FDQMRLQFHUWDLQGHFLVLRQPDNLQJERGLHVVXFKDVSODQQLQJFRPPLWWHHV
$VDPHPEHUZKHQ\RXVLJQ\RXUGHFODUDWLRQRIDFFHSWDQFHRIRI¿FH\RXDUHFRQ¿UPLQJWKDW
you will observe the Code. It is your personal responsibility to ensure that you understand
your obligations under the Code and act in a way which shows that you are committed to
meeting the high standards of conduct that are expected of you as a member. Ultimately you
DUHUHVSRQVLEOHIRUWKHGHFLVLRQV\RXWDNHDQGFDQEHKHOGWRDFFRXQWIRUWKHP+RZHYHU
WKLVGRHVQRWLPSO\WKDW\RXFDQWDNHGHFLVLRQVZKLFKEUHDFKWKH&RGHRUFRQWUDU\WRDGYLFH
VLPSO\EHFDXVHWKHGHFLVLRQLV\RXUVWRWDNH7KLVJXLGDQFHH[SODLQVWKHFRQVWUDLQWV\RXDUH
H[SHFWHGWRDFWZLWKLQWRHQVXUHPHPEHUVRIWKHSXEOLFFDQEHFRQ¿GHQWLQWKHZD\LQZKLFK
authorities in Wales reach their decisions.
It is my role as Public Services Ombudsman for Wales to independently investigate serious
complaints that members of local authorities in Wales have breached the Code. In
determining whether to investigate a complaint or whether to continue an investigation of
DEUHDFKRIWKH&RGH,ZLOOXVHDWZRVWDJHWHVW$WWKH¿UVWVWDJH,ZLOODLPWRHVWDEOLVK
ZKHWKHUWKHUHLVGLUHFWHYLGHQFHWKDWDEUHDFKDFWXDOO\WRRNSODFH7KHOHYHORISURRIWKDW
is required is on the balance of probabilities. If that evidential test is met, at the second
stage, I will consider whether an investigation or a referral to a standards committee or the
Adjudication Panel for Wales is required in the public interest. Some of the public interest
factors that I will consider are set out below. These factors are not exhaustive and the
weight to be attached to each will vary according to the facts and merits of each case.
Public interest factors include:
•
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the seriousness of the breach

•

whether the member deliberately sought personal gain for themselves or another person

at the public expense
•

whether the circumstances of the breach are such that a member has misused a position

of trust or authority and caused harm to a person
•

whether the breach was motivated by any form of discrimination against the victim’s

ethnic or national origin, gender, disability, age, religion or belief, sexual orientation or gender
identity
•

whether there is evidence of previous similar behaviour on the part of the member

• whether the investigation or referral to a standards committee or the Adjudication Panel
IRU:DOHVLVUHTXLUHGWRPDLQWDLQSXEOLFFRQ¿GHQFHLQHOHFWHGPHPEHUVLQ:DOHV
• whether investigation or referral to a standards committee or the Adjudication Panel for
:DOHVLVDSURSRUWLRQDWHUHVSRQVHQDPHO\ZKHWKHULWLVOLNHO\WKDWWKHEUHDFKZRXOGOHDG
WRDVDQFWLRQEHLQJDSSOLHGWRWKHPHPEHU ,ZLOOWDNHDFFRXQWRIWKHRXWFRPHVRISUHYLRXV
cases considered by standards committees across Wales and the Adjudication Panel for
Wales), and whether the use of resources in carrying out an investigation or hearing by a
standards committee or the Adjudication Panel for Wales would be regarded as excessive
ZKHQZHLJKHGDJDLQVWDQ\OLNHO\VDQFWLRQ
I have a wide discretion as to whether to begin or continue an investigation. I have revised
the two stage test adopted by my predecessor in order to provide greater clarity on how I
will usually exercise my discretion and to secure a degree of consistency and certainty in the
decisions that I reach.
The process I use for investigating complaints is summarised on my website at www.
RPEXGVPDQZDOHVRUJXN

Local Resolution Process
Most local authorities across Wales have implemented local resolution procedures to deal
with low level complaints which are made by a member against a fellow member. These
DUUDQJHPHQWVDUHSURYLQJWREHHIIHFWLYHDWUHVROYLQJPDQ\RIWKHVHNLQGVRIFRPSODLQWV
Typically these complaints continue to be about alleged failures to show respect and
FRQVLGHUDWLRQIRURWKHUVDVUHTXLUHGE\SDUDJUDSK E RIWKH&RGHRUWKHGXW\QRWWRPDNH
vexatious, malicious or frivolous complaints against other members under paragraph 6(1)
(d) of the Code. Whilst a member may still complain directly to me about a fellow member if
WKHPDWWHUEHLQJFRPSODLQHGDERXWFRQFHUQVSDUDJUDSKV E DQG  G ,DPYHU\OLNHO\WR
UHIHUWKHPDWWHUEDFNWRWKH&RXQFLO¶V0RQLWRULQJ2I¿FHUIRUFRQVLGHUDWLRQXQGHUWKLVSURFHVV
In my view such complaints are more appropriately resolved informally and locally in order
to speed up the complaints process and to ensure that my resources are devoted to the
investigation of serious complaints.

The Conduct of Members (Principles) (Wales) Order 2001 SI 2001 No.2276 (W.166)

1
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The aim of local resolution is to resolve matters at an early stage so as to avoid the
unnecessary escalation of the situation which may damage personal relationships within
the authority and the authority’s reputation. The process may result in an apology being
PDGHE\WKHPHPEHUFRQFHUQHG+RZHYHUZKHUHDPHPEHUKDVUHSHDWHGO\EUHDFKHGWKHLU
DXWKRULW\¶VORFDOSURWRFROWKHQ,ZRXOGH[SHFWWKH0RQLWRULQJ2I¿FHUWRUHIHUWKHPDWWHUEDFN
to me. If I see a pattern of similar complaints being made to me by the same members I
will consider this to be a serious matter and decide whether the persistent reporting of such
complaints is conduct which in itself should be investigated as a potential breach of the Code.
When I have investigated a complaint I may refer the matter to a standards committee or
the Adjudication Panel for Wales for determination. This will depend on the nature of and
LQGLYLGXDOFLUFXPVWDQFHVRIWKHDOOHJHGEUHDFK:KHQLVVXLQJP\UHSRUW,ZLOOUHÀHFWRQDQG
analyse the evidence gathered and draw my conclusions as to whether it is suggestive that a
EUHDFKRIWKH&RGHKDVRFFXUUHG+RZHYHUWKHDXWKRULW\WRPDNHDGHWHUPLQDWLRQRIEUHDFK
rests solely with a standards committee or the Adjudication Panel for Wales.

Standards Committee
Standards committees are made up of independent lay members and of elected members
of the authority. When I refer a case to a standards committee its role is to decide whether
a member has breached the Code and whether a sanction should be imposed. In my
view, hearings should be conducted in public unless there are valid reasons for not doing
VRWRSURPRWHSXEOLFFRQ¿GHQFHLQVWDQGDUGVLQSXEOLFOLIH:KHUHDVWDQGDUGVFRPPLWWHH
concludes that a member or co-opted member has failed to comply with the relevant
authority’s code of conduct, it may determine that:
 QRDFWLRQQHHGVWREHWDNHQLQUHVSHFWRIWKDWIDLOXUH
 WKHPHPEHURUFRRSWHGPHPEHUVKRXOGEHFHQVXUHGZKLFKWDNHVWKHIRUPRIDSXEOLF
UHEXNHRU
•

the member or co-opted member should be suspended or partially suspended from being

a member of that authority for a period not exceeding six months or if shorter, the remainder
RIWKHPHPEHU¶VWHUPRIRI¿FH
$PHPEHUPD\VHHNWKHSHUPLVVLRQRIWKH3UHVLGHQWRIWKH$GMXGLFDWLRQ3DQHOIRU:DOHVWR
appeal against the determination of a standards committee to it.

The Adjudication Panel for Wales
When I refer a case to the Adjudication Panel for Wales its role is also to determine whether
a member has breached the Code and whether a sanction should be imposed. In addition, it
will consider any appeals where permission has been obtained against the determination of a
standards committee. The powers available to the Panel when it determines that a member
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or co-opted member has failed to comply with the Code are:
•

to disqualify the respondent from being, or becoming, a member of the relevant authority

FRQFHUQHGRUDQ\RWKHUUHOHYDQWDXWKRULW\IRUDSHULRGRIXSWR¿YH\HDUV
•

to suspend or partially suspend the respondent from being a member or co-opted

member of the relevant authority concerned for up to 12 months, or
 WRWDNHQRDFWLRQLQUHVSHFWRIWKHEUHDFK,QVXFKFDVHVWKH3DQHOPD\GHHPLW
appropriate to warn the member as to their future conduct. Where such a warning has been
UHFRUGHGLWLVOLNHO\WREHWDNHQLQWRDFFRXQWGXULQJDQ\IXWXUHKHDULQJZKHUHWKHPHPEHULV
found again to have failed to follow the provisions of the Code.
Where either a standards committee or the Panel suspends or partly suspends a member or
co-opted member that member is still subject to the Code, in particular the provisions set
RXWLQSDUDJUDSKV  D  EULQJLQJWKHRI¿FHRIPHPEHURUDXWKRULW\LQWRGLVUHSXWH DQG
paragraph 7 (improperly using the position of member).

The Principles
The Local Government Act empowered the National Assembly to issue principles to which
\RXPXVWKDYHUHJDUGLQXQGHUWDNLQJ\RXUUROHDVDPHPEHU7KH&RGHLVEDVHGRQWKHVH
principles which are designed to promote the highest possible standards. These principles
draw on the 7 Principles of Public Life which were set out in the Nolan Report “Standards of
Conduct in Local Government in England, Scotland and Wales”. Three more were added to
these: a duty to uphold the law, proper stewardship of the Council’s resources and equality
and respect for others.
Members elected to local authorities give generously of their time and commitment for
WKHEHQH¿WRIWKHLUFRPPXQLWLHV7KHSULQFLSOHVSURYLGHDIUDPHZRUNIRUFKDQQHOOLQJ\RXU
FRPPLWPHQWLQDZD\ZKLFKZLOOUHÀHFWZHOORQ\RXDQG\RXUDXWKRULW\DQGZKLFKZLOOJLYH
\RXUFRPPXQLWLHVFRQ¿GHQFHLQWKHZD\WKDW\RXUDXWKRULW\LVJRYHUQHG
The individual sections of the Code are designed to support the implementation of the
3ULQFLSOHV)RUH[DPSOHWKH6HOÀHVVQHVVSULQFLSOHLVFRYHUHGE\6HFWLRQRIWKH&RGH±
6HOÀHVVQHVVDQG6WHZDUGVKLS1 The current principles were set out in a statutory instrument
and are detailed below.
6HOÀHVVQHVV
Members must act solely in the public interest. They must never use their position as
members to improperly confer an advantage on, or to avoid a disadvantage for, themselves
or to improperly confer an advantage or disadvantage on others.
2. Honesty
0HPEHUVPXVWGHFODUHDQ\SULYDWHLQWHUHVWVUHOHYDQWWRWKHLUSXEOLFGXWLHVDQGWDNHVWHSVWR
1 The Conduct of Members (Principles) (Wales) Order 2001 SI 2001 No.2276 (W.166)
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UHVROYHDQ\FRQÀLFWLQDZD\WKDWSURWHFWVWKHSXEOLFLQWHUHVW
3. Integrity and Propriety
Members must not put themselves in a position where their integrity is called into question
E\DQ\¿QDQFLDORURWKHUREOLJDWLRQWRLQGLYLGXDOVRURUJDQLVDWLRQVWKDWPLJKWVHHNWR
LQÀXHQFHWKHPLQWKHSHUIRUPDQFHRIWKHLUGXWLHV0HPEHUVPXVWRQDOORFFDVLRQVDYRLGWKH
appearance of such behaviour.

4. Duty to Uphold the Law
Members must act to uphold the law and act on all occasions in accordance with the trust
that the public has placed in them.

5. Stewardship
In discharging their duties and responsibilities members must ensure that their authority’s
resources are used both lawfully and prudently.

6. Objectivity in Decision-making
,QFDUU\LQJRXWWKHLUUHVSRQVLELOLWLHVLQFOXGLQJPDNLQJDSSRLQWPHQWVDZDUGLQJFRQWUDFWVRU
UHFRPPHQGLQJLQGLYLGXDOVIRUUHZDUGVDQGEHQH¿WVPHPEHUVPXVWPDNHGHFLVLRQVRQPHULW
:KLOVWPHPEHUVPXVWKDYHUHJDUGWRWKHSURIHVVLRQDODGYLFHRIRI¿FHUVDQGPD\SURSHUO\
WDNHDFFRXQWRIWKHYLHZVRIRWKHUVLQFOXGLQJWKHLUSROLWLFDOJURXSVLWLVWKHLUUHVSRQVLELOLW\WR
GHFLGHZKDWYLHZWRWDNHDQGLIDSSURSULDWHKRZWRYRWHRQDQ\LVVXH

7. Equality and Respect
Members must carry out their duties and responsibilities with due regard to the need to
promote equality of opportunity for all people, regardless of their gender, race, disability,
sexual orientation, age or religion, and show respect and consideration for others.

8. Openness
Members must be as open as possible about all their actions and those of their authority.
7KH\PXVWVHHNWRHQVXUHWKDWGLVFORVXUHRILQIRUPDWLRQLVUHVWULFWHGRQO\LQDFFRUGDQFHZLWK
the law.
9. Accountability
Members are accountable to the electorate and the public generally for their actions and for
the way they carry out their responsibilities as a member. They must be prepared to submit
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themselves to such scrutiny as is appropriate to their responsibilities.
10. Leadership
Members must promote and support these principles by leadership and example so as
WRSURPRWHSXEOLFFRQ¿GHQFHLQWKHLUUROHDQGLQWKHDXWKRULW\7KH\PXVWUHVSHFWWKH
LPSDUWLDOLW\DQGLQWHJULW\RIWKHDXWKRULW\¶VVWDWXWRU\RI¿FHUVDQGLWVRWKHUHPSOR\HHV
The principles are not part of the Model Code of Conduct, and failure to comply with the
3ULQFLSOHVLVQRWRILWVHOIWKHUHIRUHLQGLFDWLYHRIDEUHDFKRIWKH&RGH+RZHYHULWLVOLNHO\
that a failure, for example, to adhere to the principle concerning equality and respect would
constitute a breach of the requirements of paragraphs 4(a) and 4(b) of the Code in respect
of equality of opportunity and respect.
,QDQ\HYHQWWKH3ULQFLSOHVRIIHUDVRXQGEDVLVIRU\RXUFRQGXFWLQRI¿FHDQG,HQFRXUDJH
members to have regard to them at all times.

Deciding when the Code applies to you

Consider conduct in your
public & private life

See paragraphs 2 and 3
Members are entitled to privacy in their personal lives, and many of the provisions of
the Code only apply to you when you are acting in your role as member or acting as a
UHSUHVHQWDWLYHRI\RXUDXWKRULW\+RZHYHUDVWKHUHPD\EHFLUFXPVWDQFHVLQZKLFK\RXU
behaviour in your private life can impact on the reputation and integrity of your authority,
some of the provisions of the Code apply to you at all times.
When reaching a decision as to whether the Code applies to you at a particular time I will
have regard to the particular circumstances and the nature of your conduct at that time.
%HIRUHFRQVLGHULQJ\RXUREOLJDWLRQVXQGHUWKH&RGH\RXVKRXOG¿UVWFRQVLGHUZKHWKHUWKH
Code applies and, if so, what provisions.

When does the Code apply?
• :KHQHYHU\RXDFWLQ\RXURI¿FLDOFDSDFLW\, including whenever you are conducting
the business of your authority or acting, claiming to act, or give the impression you are
DFWLQJLQ\RXURI¿FLDOFDSDFLW\DVDPHPEHURUDVDUHSUHVHQWDWLYHRI\RXUDXWKRULW\
•

At any time, if you conduct yourself in a manner which could reasonably be regarded

DVEULQJLQJ\RXURI¿FHRU\RXUDXWKRULW\LQWRdisrepute or if you use or attempt to use
your position to gain an advantage or avoid a disadvantage for yourself or any other
person or if you misuse your authority’s resources.
Where you act as a representative of your authority on another relevant authority, or any
other body, you must, when acting for that other authority, comply with their code of
conduct. When you are nominated by your authority as a trustee of a charity you are obliged
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when acting as such to do so in the best interests of that charity, in accordance with charity
law and with the guidance which has been produced by the Charity Commission (see its
website: ZZZFKDULW\FRPPLVVLRQJRYXN .
If you are acting as a representative of your authority on another body, for example on
the board of a housing association, which does not have a code of conduct relating to its
PHPEHUV\RXPXVWFRPSO\ZLWK\RXUDXWKRULW\¶VRZQ&RGHXQOHVVLWFRQÀLFWVZLWKDQ\OHJDO
requirements that the other body has to comply with.
If you refer to yourself as councillor, the Code will apply to you. This applies in conversation,
LQZULWLQJRULQ\RXUXVHRIHOHFWURQLFPHGLD7KHUHKDVEHHQDVLJQL¿FDQWULVHLQFRPSODLQWV
WRPHFRQFHUQLQJWKHXVHRI)DFHERRNEORJVDQG7ZLWWHU,I\RXUHIHUWR\RXUUROHDV
FRXQFLOORULQDQ\ZD\RUFRPPHQWV\RXPDNHDUHFOHDUO\UHODWHGWR\RXUUROHWKHQWKH
&RGHZLOODSSO\WRDQ\FRPPHQWV\RXPDNHWKHUH(YHQLI\RXGRQRWUHIHUWR\RXUUROH
DVFRXQFLOORU\RXUFRPPHQWVPD\KDYHWKHHIIHFWRIEULQJLQJ\RXURI¿FHRUDXWKRULW\LQWR
disrepute and could therefore breach paragraph 6(1)(a) of the Code.
The Welsh Local Government Association has produced useful guidance on social media
entitled “Social Media: A Guide for Councillors”. The guidance aims to provide you with a
clearer idea about how you can use social media, the possible pitfalls and how to avoid them.
It is available on their website at ZZZZOJDJRYXN or by calling 029 2046 8600.
,I\RXDUHQRPLQDWHGE\\RXUDXWKRULW\DVWKHGLUHFWRURIDFRPSDQ\ DVWRFNWUDQVIHU
housing association for example) you are obliged to act in the best interests of the company.
If it has a code of conduct for its directors you must abide by it. If it does not, you must
FRPSO\ZLWK\RXUDXWKRULW\¶V&RGHH[FHSWRQWKHUDUHRFFDVLRQVZKHUHLWFRQÀLFWVZLWKDQ\
legal obligations the company may have.
,I\RXDUHVXVSHQGHGIURPRI¿FHIRUDQ\UHDVRQ\RXPXVWVWLOOREVHUYHWKRVHHOHPHQWVRIWKH
Code which apply, particularly as set out in paragraph 2(1)(d), while you are suspended.

Example
&RXQFLOORU%ZDVQRPLQDWHGE\DFRXQW\ERURXJKFRXQFLOWRVHUYHDVDERDUGPHPEHURID
VWRFNWUDQVIHUKRXVLQJDVVRFLDWLRQ7KH&KLHI([HFXWLYHRIWKHKRXVLQJDVVRFLDWLRQFRSLHGDOO
ERDUGPHPEHUVLQWRDFRQ¿GHQWLDOHPDLOWRWKH&KLHI([HFXWLYHRIWKH&RXQFLO&RXQFLOORU
%DGPLWWHGVHQGLQJWKHHPDLOWRWKHORFDOSUHVVDQGVDLGWKDWKHKDGGRQHVREHFDXVH
he felt that his duty as a councillor over-rode his duty as a board member of the housing
DVVRFLDWLRQ&RXQFLOORU%ZDVIRXQGWRKDYHEUHDFKHGSDUDJUDSK D RIWKH&RXQFLO¶V&RGH
E\GLVFORVLQJWKHHPDLOLQEUHDFKRIWKHERDUG¶VRZQFRGHRIFRQGXFW+HZDVDOVRIRXQGWR
KDYHEURXJKWKLVRI¿FHDQGDXWKRULW\LQWRGLVUHSXWHE\PDNLQJD
misleading statement that “he recently had to withdraw” from the board of the housing
association when he had been removed with immediate effect for the serious breach of
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FRQ¿GHQWLDOLW\
Example
An on-line poll about a person accused of murder which contained inappropriate language
ZDVVHWXSXVLQJ&RXQFLOORU%¶VFRXQFLOSURYLGHGODSWRSLQWHUQHWDFFHVVDQGKLVFRXQFLOHPDLO
DGGUHVV&RXQFLOORU%VDLGKHSHUVRQDOO\KDGQRWVHWXSWKHSROO+RZHYHUDVWKH&RXQFLO
KDGSURYLGHGKLPZLWKWKHODSWRSKHZDVUHVSRQVLEOHIRULW+HDOVRPDGHGLVSDUDJLQJ
FRPPHQWVDERXWKRXVLQJEHQH¿WFODLPDQWVRQKLV)DFHERRNSDJHZKHQUHVSRQGLQJWRD
UHTXHVWIRUDGYLFHLQKLVFRXQFLOORUUROH7KH$GMXGLFDWLRQ3DQHOIRXQGWKDW&RXQFLOORU%KDG
DFWHGLQKLVRI¿FLDOFDSDFLW\EHFDXVHKHKDGXVHGKLVFRXQFLOSURYLGHGHTXLSPHQWDQGHPDLO
address.
Therefore, he could reasonably be regarded as representing himself as a councillor.
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2. General obligations under the Code of Conduct
If you consider that the Code applies to you at a particular time then you must consider
what provisions may apply and your obligations under the Code. I have referred to each
paragraph below to provide you with some guidance on your general obligations.

Equality
See paragraph 4(a)
You must carry out your duties with due regard to the principle that there should be equality
of opportunity for all people regardless of their gender, race, disability, sexual orientation,
age or religion.
<RXVKRXOGDWDOOWLPHVVHHNWRDYRLGGLVFULPLQDWLRQ7KHUHDUHIRXUPDLQIRUPVRI
discrimination:
• Direct discrimination: treating people differently because of their gender, race, disability,
sexual orientation, age or religion
• Indirect discrimination: treatment which does not appear to differentiate between people
because of their gender, race, disability, sexual orientation, age or religion, but which
disproportionately disadvantages them
 +DUDVVPHQWHQJDJLQJLQXQZDQWHGFRQGXFWRQWKHJURXQGVRIJHQGHUUDFHGLVDELOLW\
sexual orientation, age or religion, which violates another person’s dignity or creates a
hostile, degrading, humiliating or offensive environment
• Victimisation: treating a person less favourably because they have complained of
discrimination, brought proceedings for discrimination, or been involved in complaining
about or bringing proceedings for discrimination.
The Equality Act 2010 (as amended) reinforces the importance of this part of the Code. It
imposes positive duties to eliminate unlawful discrimination and harassment and to promote
equality. Under equality laws, your authority may be liable for any discriminatory acts which
\RXFRPPLW7KLVZLOODSSO\LI\RXGRVRPHWKLQJLQ\RXURI¿FLDOFDSDFLW\LQDGLVFULPLQDWRU\
manner.
You must be careful not to act in a way which may amount to any of the prohibited forms
RIGLVFULPLQDWLRQRUWRGRDQ\WKLQJZKLFKKLQGHUV\RXUDXWKRULW\¶VIXO¿OPHQWRILWVSRVLWLYH
GXWLHVXQGHUHTXDOLW\ODZV6XFKFRQGXFWPD\FDXVH\RXUDXWKRULW\WREUHDNWKHODZDQG
\RXPD\¿QG\RXUVHOIVXEMHFWWRDFRPSODLQWWKDW\RXKDYHEUHDFKHGWKLVSDUDJUDSKRIWKH
Code.
You must also be mindful that at all times including when acting in your private capacity you
PXVWQRWDFWLQDZD\WKDWZRXOGEULQJ\RXU&RXQFLOLQWRGLVUHSXWH,WLVOLNHO\WKDWHQJDJLQJ
15

in behaviour which could be considered to be in breach of the Equality Act in your private
capacity would fall into this category.
Example
A member of a county council was a member of the Council’s Recruitment Panel to appoint
DQHZ&KLHI([HFXWLYH)LYHDSSOLFDQWVZHUHVKRUWOLVWHG$IWHURQHFDQGLGDWHKDG¿QLVKHG
KLVSUHVHQWDWLRQDQGOHIWWKHURRP&RXQFLOORU$VDLG³JRRGFDQGLGDWHVKDPHKH¶VEODFN´
The Adjudication Panel for Wales found that paragraph 4(a) of the Code had been breached
DQGWKDW&RXQFLOORU$KDGEURXJKWWKHRI¿FHRIPHPEHUDQGKLVDXWKRULW\LQWRGLVUHSXWH LQ
breach of paragraph 6(1)(a) of the Code).

Treating others with respect and consideration

Political comments can
attract Article 10 rights

See paragraph 4(b)
Freedom of expression is a right which applies to all information and ideas, not just
WKRVHWKDWDUHIRXQGIDYRXUDEOH+RZHYHULWLVDULJKWWKDWPD\EHUHVWULFWHGLQFHUWDLQ
circumstances, for example, for the protection of the rights and interests of others. A
member’s freedom of expression attracts enhanced protection when the comments are
political in nature. Therefore, the criticism of opposition ideas and opinion is considered
WREHSDUWRIGHPRFUDWLFGHEDWHDQGLWLVXQOLNHO\WKDWVXFKFRPPHQWVZRXOGHYHUEH
considered to be a breach of the Code.
³3ROLWLFDO´FRPPHQWVDUHQRWFRQ¿QHGWRWKRVHPDGHZLWKLQWKH&RXQFLOFKDPEHUDQGIRU
H[DPSOHLQFOXGHFRPPHQWVPHPEHUVPD\JHQHUDOO\PDNHRQWKHLUDXWKRULW\¶VSROLFLHVRU
about their political opponents. Therefore, unless the comments are highly offensive or
RXWUDJHRXVLWLVXQOLNHO\WKDW,ZLOOLQYHVWLJDWHDQGZLOOWDNHWKHYLHZWKDWWKHPHPEHUQHHGV
D³WKLFNHUVNLQ´
I may also decline to investigate a complaint where the member has raised “political” issues
ZLWKRI¿FHUV7KLVZRXOGQRWKRZHYHULQFOXGHWKUHDWVWRDQRI¿FHU¶VSRVLWLRQRUZHOOEHLQJ
5HFHQWFDVHODZKDVFRQ¿UPHGWKDWFRXQFLORI¿FHUVVKRXOGEHSURWHFWHGIURPXQZDUUDQWHG
comments that may have an adverse effect on good administration and states that it is in
WKHSXEOLFLQWHUHVWWKDWRI¿FHUVDUHQRWVXEMHFWWRXQZDUUDQWHGFRPPHQWVWKDWGLVHQDEOH
WKHPIURPFDUU\LQJRXWWKHLUGXWLHVRUXQGHUPLQHSXEOLFFRQ¿GHQFHLQWKHDGPLQLVWUDWLRQ
7KDWVDLGWKHRI¿FHUVZKRDUHLQPRUHVHQLRUSRVLWLRQVIRUH[DPSOH&KLHI([HFXWLYHVRU
+HDGVRI6HUYLFHVZLOODOVREHH[SHFWHGWRKDYHDJUHDWHUGHJUHHRIUREXVWQHVV
,H[SHFWPHPEHUVWRDIIRUGFROOHDJXHVRSSRQHQWVDQGRI¿FHUVWKHVDPHFRXUWHV\DQG
consideration they show to others in their everyday lives. Whilst I recognise that political
debate can, at times, become heated, the right to freedom of expression should not be used
as an excuse for poor conduct generally. Such poor conduct can only discredit the role of
member in the eyes of the public.
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:KHQFRQVLGHULQJVXFKFRPSODLQWV,ZLOOWDNHLQWRDFFRXQWWKHVSHFL¿FFLUFXPVWDQFHVRI
WKHFDVHZKHWKHULQP\YLHZWKHPHPEHUZDVHQWLWOHGWRTXHVWLRQWKHRI¿FHUFRQFHUQHG
ZKHWKHUWKHUHZDVDQDWWHPSWWRLQWLPLGDWHRUXQGHUPLQHWKHRI¿FHUDQGWKHFRQWHQWDQG
context of what has been said.

Example
An appeal tribunal of the Adjudication Panel for Wales considered an appeal by Councillor
X against the decision of the Council’s Standards Committee. The Standards Committee
found that Councillor X had failed to show respect and consideration to another member by
SURKLELWLQJKLPIURPHPDLOLQJWKHFOHUNDQGDFFHVVLQJWKH&RXQFLO¶VZHEVLWH&RXQFLOORU;
also made comments in an e-mail to the other members regarding his colleague’s shower
habits. In doing this the Standards Committee found that Councillor X had brought the
Council into disrepute.
The Adjudication Panel found that Councillor X’s comments were political in nature and
DWWUDFWHGWKHHQKDQFHGSURWHFWLRQRI$UWLFOHRIWKH(XURSHDQ&RQYHQWLRQRQ+XPDQ
Rights. The Standards Committee’s decision was overturned and the sanction rescinded.
The decision of the Adjudication Panel can be found here.

Example
7KH$GMXGLFDWLRQ3DQHOXSKHOGD¿QGLQJRIDVWDQGDUGVFRPPLWWHHRIDIDLOXUHWRVKRZ
respect and consideration for others by posting online comments about other members and
the way in which the Council was run. The member sought judicial review of this decision.
7KH&RXUWIRXQGWKDWZKLOVWWKHFRPPHQWVZKLFKZHUHSRVWHGZHUHVDUFDVWLFDQGPRFNLQJ
and the tone ridiculed his fellow members, because the majority of the comments related to
the way in which the Council was run, how its decisions were recorded and the competence
of the members, the comments were “Political Expression”. The ruling said no account
KDGEHHQWDNHQRIWKHQHHGIRUSROLWLFLDQVWRKDYH³WKLFNHUVNLQV´,QYLHZRIWKHPHPEHU¶V
freedom of expression and the fact that the majority of comments were directed at fellow
FRXQFLOORUVWKH¿QGLQJRIDEUHDFKLQWKLVFDVHZDVDGLVSURSRUWLRQDWHLQWHUIHUHQFHZLWK
WKHPHPEHU¶VULJKWVXQGHU$UWLFOHRIWKH(XURSHDQ&RQYHQWLRQRQ+XPDQ5LJKWV7KH
Standards Committee’s decision to censure the member was therefore set aside.

Example
A member of a town council wrote to a Deputy Minister of the Welsh Assembly Government
about an employee (“Mr Smith”) of a county council, a letter which was also copied to the
Council. In the letter the member questioned Mr Smith’s competence and motivation and he
made a number of comments of a disparaging and personal nature about Mr Smith and his
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DVVRFLDWHV+HUDLVHGWKHLVVXHRIKRPRVH[XDOLW\DQGUHIHUUHGWRLWDVD³QRWRULRXVGLVDELOLW\´
and that “homosexuality is only a demon which can be driven out”. The member was
referred to the Adjudication Panel for Wales.
The Panel found that the member had breached paragraph 4(b) in that he had failed to
show respect and consideration for others. It also found that by his use of words he had
EURXJKWWKHRI¿FHRIPHPEHULQWRGLVUHSXWHLQEUHDFKRISDUDJUDSK  D RIWKH&RGH
7KHPHPEHUZDVGLVTXDOL¿HGIRUPRQWKVIURPEHLQJRUEHFRPLQJDPHPEHURIDORFDO
authority.

Bullying and harassment

Consider your conduct
from the other person’s
perspective

See paragraph 4(c)
You must not use any bullying behaviour or harass any person including other members,
FRXQFLORI¿FHUVRUPHPEHUVRIWKHSXEOLF
+DUDVVPHQWLVUHSHDWHGEHKDYLRXUZKLFKXSVHWVRUDQQR\VSHRSOH%XOO\LQJFDQEH
characterised as offensive, intimidating, malicious, insulting or humiliating behaviour. Such
EHKDYLRXUPD\KDSSHQRQFHRUEHSDUWRIDSDWWHUQRIEHKDYLRXUGLUHFWHGDWDZHDNHU
SHUVRQRUSHUVRQRYHUZKRP\RXKDYHVRPHDFWXDORUSHUFHLYHGLQÀXHQFH%XOO\LQJ
behaviour attempts to undermine an individual or a group of individuals, is detrimental
WRWKHLUFRQ¿GHQFHDQGFDSDELOLW\DQGPD\DGYHUVHO\DIIHFWWKHLUKHDOWK7KLVFDQEH
FRQWUDVWHGZLWKWKHOHJLWLPDWHFKDOOHQJHVZKLFKDPHPEHUFDQPDNHLQTXHVWLRQLQJSROLF\
or scrutinising performance. An example of this would be debates in the chamber about
SROLF\RUDVNLQJRI¿FHUVWRH[SODLQWKHUDWLRQDOHIRUWKHSURIHVVLRQDORSLQLRQVWKH\KDYHSXW
IRUZDUG<RXDUHHQWLWOHGWRFKDOOHQJHIHOORZFRXQFLOORUVDQGRI¿FHUVDVWRZK\WKH\KROG
their views.
When considering allegations of bullying and harassment I will consider both the perspective
of the alleged victim, and whether the member intended their actions to be bullying. I will
also consider whether the individual was reasonably entitled to believe they were being
EXOOLHG%XOO\LQJLVRIWHQFDUULHGRXWIDFHWRIDFHEXWLQFUHDVLQJO\LWFDQEHFDUULHGRXWLQ
print or using electronic media. The standards of behaviour expected are the same, whether
you are expressing yourself verbally or in writing.
You need to ensure that your behaviour does not cross the line between being forceful and
bullying. There can be no hard and fast rules governing every set of circumstances but the
UHODWLYHVHQLRULW\RIWKHRI¿FHUZLOOEHDIDFWRULQVRPHFDVHV$VRXWOLQHGXQGHUSDUDJUDSK
 E RIWKH&RGHYHU\VHQLRURI¿FHUVFDQEHLQYROYHGLQUREXVWGLVFXVVLRQZLWKPHPEHUV
and be well placed to put their own point of view forcefully. The same is not true of more
MXQLRURI¿FHUVDQGPHPEHUVQHHGWREHDZDUHRIWKLV7KLVLVQRWWRVD\WKDW,FRQGRQHWKH
EXOO\LQJRIVHQLRURI¿FHUVRQO\WKDWWKHJUHDWHUWKHSRZHUGLIIHUHQFHEHWZHHQWKHRI¿FHUDQG
WKHPHPEHUWKHJUHDWHUWKHOLNHOLKRRGWKDWWKHRI¿FHUZLOOFRQVLGHUEHKDYLRXUWRFRQVWLWXWH
bullying.
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5HFHQWO\WKH+LJK&RXUWIRXQGWKDWWKHUHLVDSXEOLFLQWHUHVWLQSURWHFWLQJSXEOLFFRQ¿GHQFH
in unelected public servants which is to be balanced against the interests of open discussion
on matters of public concern. It also found that all members should equally respect the
PXWXDOERQGRIWUXVWDQGFRQ¿GHQFHEHWZHHQWKHPVHOYHVDQGWKHRI¿FHUVZKLFKLVFUXFLDOWR
good administration.
Local Authorities have appropriate channels for expressing concern about the performance
RIDQRI¿FHUDQGLWLVLPSRUWDQWWKDW\RXUDLVHLVVXHVDERXWSRRUSHUIRUPDQFHLQWKHFRUUHFW
way and proper forum. Raising such issues in the context of a meeting with others present,
especially if they are from outside bodies or are members of the public, is not acceptable.
Neither is it acceptable to do so in the media, in your own publications or using blogs,
WZHHWV)DFHERRNRURWKHUHOHFWURQLFPHDQV,I\RXUFULWLFLVPLVDSHUVRQDODWWDFNRURIDQ
RIIHQVLYHQDWXUH\RXDUHOLNHO\WRFURVVWKHOLQHRIZKDWLVDFFHSWDEOHEHKDYLRXU

Example
$FRXQW\FRXQFLOPHPEHUZDVGLVTXDOL¿HGIURPRI¿FHIRU\HDUVDQGPRQWKVE\WKH
Adjudication Panel for Wales following allegations of bullying, harassment, disrespect and
EULQJLQJWKHRI¿FHRIPHPEHULQWRGLVUHSXWH7KHDOOHJHGLQFLGHQWVRFFXUUHGRYHUDSHULRG
RIWZR\HDUV'XULQJWKDWWLPHWKHPHPEHUKDGPDGHWKUHDWHQLQJFRPPHQWVWRRI¿FHUV
of both junior and senior grades. For example, comments such as, a number of managers
RIWKH&RXQFLOKDGEHHQGLVSHQVHGZLWKDQGWKHUHZHUHPRUHWRJRDQG³<RXZRQ¶WOLNH
the man I’ll become if I don’t get what I want....I don’t need to threaten you you’re an
LQWHOOLJHQWZRPDQ,NQRZ\RX¶UHOLVWHQLQJWRPH´
7KHPHPEHUDSSHDOHGWKHGHFLVLRQDQGWKHPDWWHUZDVUHIHUUHGWRWKH+LJK&RXUWZKHUHDOO
but three breaches were upheld. The decision can be found here.

&RPSURPLVLQJWKHLPSDUWLDOLW\RIRI¿FHUVRIWKHDXWKRULW\
See paragraph 4(d)
<RXPXVWQRWFRPSURPLVHRUDWWHPSWWRFRPSURPLVHWKHLPSDUWLDOLW\RIDQ\RQHZKRZRUNV
IRURURQEHKDOIRI\RXUDXWKRULW\<RXVKRXOGQRWDSSURDFKDQ\RQHZKRZRUNVIRURURQ
behalf of, the authority with a view to pressurising them to carry out their duties in a biased
or partisan way. They must be neutral and should not be coerced or persuaded to act in
DZD\WKDWZRXOGXQGHUPLQHWKHLUQHXWUDOLW\)RUH[DPSOH\RXVKRXOGQRWJHWRI¿FHUVWR
help you prepare party political material, or to help you with matters relating to your private
business. You should not provide or offer any incentive or reward in return for acting in a
particular way or reaching a particular decision or threaten someone if they are not minded
WRDFWLQDSDUWLFXODUZD\$VZHOODVDYRLGLQJSUHVVXULVLQJRI¿FHUVLQSHUVRQ\RXQHHGWR
avoid doing so in writing, using electronic media or in the press.
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$OWKRXJK\RXFDQUREXVWO\TXHVWLRQRI¿FHUVLQRUGHUWRXQGHUVWDQGIRUH[DPSOHWKHLU
reasons for proposing to act in a particular way, or the content of a report that they have
written, you must not try and force them to act differently, change their advice, or alter the
content of that report, if doing so would prejudice their professional integrity.
,IDPHPEHUGHYHORSVDFORVHSHUVRQDOUHODWLRQVKLSZLWKDQRI¿FHUWKLVEHFRPHVDSHUVRQDO
and possibly a prejudicial interest under the Code. I would encourage you to adhere to any
protocol developed by your authority that deals with relationships between members and
RI¿FHUV

Example
The son and daughter-in-law of a member of a county borough council were neighbours of
a family who were tenants of the Council. Complaints had been made about the family’s
FRQGXFW7KHPHPEHUFRQWDFWHGRI¿FHUVRIWKH&RXQFLOUHJDUGLQJWKHIDPLO\¶VRFFXSDQF\RI
the council property and its impact on his son’s family on a number of occasions, sometimes
RXWVLGHRI¿FHKRXUV7KHFDOOVZHUHPDGHLQKLVUROHDVHOHFWHGPHPEHUDQGKHKDGGLUHFW
DFFHVVWRRI¿FLDOVEHFDXVHKHZDVDPHPEHU+HUHFHLYHGDZDUQLQJIURPWKH'HSXW\
0RQLWRULQJ2I¿FHUDVWRKLVFRQGXFWZKLFKHPSKDVLVHGWKHSRZHUIXOSRVLWLRQHOHFWHG
members occupy when dealing with members of staff.
'HVSLWHWKLVKHFRQWLQXHGWRFRQWDFWRI¿FHUVDERXWWKHPDWWHULQFOXGLQJUHTXHVWLQJDQRI¿FHU
WRYLVLWKLVIDPLO\³WKHUHDQGWKHQ´DQGDFFXVLQJDQRI¿FHURI³WLSSLQJRII´WKHIDPLO\EHLQJ
complained about that noise monitoring equipment was being installed.
The Adjudication Panel for Wales found that the conduct of the member was a persistent
course of conduct over a period of 6 months intended to bring undue pressure upon council
RI¿FHUV,WIRXQGWKDWE\KLVDFWLRQVKHKDGVRXJKWWRFRPSURPLVHWKHLPSDUWLDOLW\RIRI¿FHUV
of the Council. It also found that the member had failed to show respect and consideration
for others and that his actions amounted to harassment and he had used his position
improperly to promote the interests of his own family. Given the accumulative nature of his
GHDOLQJVZLWKRI¿FHUVDQGKLVPDNLQJDIDOVHDOOHJDWLRQWKDWDQRI¿FHUKDG³WLSSHGRII´WKH
IDPLO\KHKDGDOVREURXJKWWKHRI¿FHRIPHPEHULQWRGLVUHSXWH
7KHPHPEHUZDVVXVSHQGHGIURPRI¿FHIRUPRQWKV

'LVFORVLQJFRQ¿GHQWLDOLQIRUPDWLRQ
See paragraph 5(a)
<RXPXVWQRWGLVFORVHFRQ¿GHQWLDOLQIRUPDWLRQRULQIRUPDWLRQZKLFKVKRXOGEHUHDVRQDEO\
UHJDUGHGWREHRIDFRQ¿GHQWLDOQDWXUHH[FHSWLQDQ\RIWKHIROORZLQJFLUFXPVWDQFHV
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•

you have the consent of the person authorised to give it

•

you are required by law to do so.

The Information Commissioner has issued helpful guidance on the Freedom of Information
Act and Data Protection Act which is available on his website at ZZZLFRJRYXNor by
FDOOLQJ$VDPHPEHU\RXPD\EHSDUW\WRFRQ¿GHQWLDOLQIRUPDWLRQDERXW
individuals or organisations including personal or commercially sensitive matters. This
might include information about people’s employment, or personal matters arising from
VRFLDOVHUYLFHVZRUNIRULQVWDQFH6RPHWLPHVWKHVHZLOOEHPDUNHGFRQ¿GHQWLDO2QRWKHU
occasions, this will not be the case, but you must not disclose them even if they are not
PDUNHG,I\RXDUHLQDQ\GRXEWDOZD\VDVN\RXU0RQLWRULQJ2I¿FHU
$VDJHQHUDOUXOH\RXVKRXOGWUHDWLWHPVGLVFXVVHGLQWKHFRQ¿GHQWLDOVHFWLRQVRIPHHWLQJV
H[HPSWLWHPV DVFRQ¿GHQWLDO7KHVHUHSRUWVKDYHXVXDOO\EHHQDVVHVVHGE\WKHDXWKRU
as containing sensitive information, following expert legal advice. The sensitivity of the
LQIRUPDWLRQPD\GHFOLQHRYHUWLPHEXW\RXDUHVWURQJO\XUJHGWRWDNHSURSHUOHJDODGYLFH
before disclosing it. Similarly, legal advice, whether provided by external lawyers or your
authority’s in-house legal staff, is almost always covered by legal privilege and should not be
disclosed.
When information is provided to members during the course of an investigation I expect this
WREHWUHDWHGLQWKHVWULFWHVWRIFRQ¿GHQFHDQGLWVKRXOGQRWEHGLVFORVHGWRDQ\RQHRWKHU
than the member’s legal or other adviser. If the information is disclosed to other persons I
may consider this to be a breach of this paragraph of the Code. In addition members should
not discuss the complaint with any of the witnesses, whether directly or indirectly, as such
contact may also be construed to be a breach of the Code.

Example
A member of a county borough council who sat on the Council’s adoption panel disclosed
SXEOLFO\GHWDLOVRIDSHUVRQZKRKDGDSSOLHGWRWKHSDQHOWRDGRSWDFKLOG+HFRXOGRQO\
have become aware of the information he disclosed by virtue of his membership of the
SDQHO7KH$GMXGLFDWLRQ3DQHOIRXQGWKDWWKHPHPEHUKDGGLVFORVHGFRQ¿GHQWLDOLQIRUPDWLRQ
in breach of the Code. It suspended the member from the Council for 6 months.

Preventing access to information
See paragraph 5(b)
You must not prevent any person from accessing information which they are entitled to by
law. This includes information under the Freedom of Information Act 2000 or those copies
of minutes, agendas, reports and other documents of your authority which they have a right
WRDFFHVV7R¿QGRXWPRUHDERXWZKDWW\SHVRILQIRUPDWLRQWKHSXEOLFFDQDFFHVVFRQWDFW
WKH,QIRUPDWLRQ&RPPLVVLRQHU¶V2I¿FHE\YLVLWLQJZZZLFRJRYXNRUE\FDOOLQJ
RUIRUVSHFL¿FTXHULHV\RXVKRXOGDVN\RXU0RQLWRULQJ2I¿FHU
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,QIRUPDWLRQWKDW\RXSURGXFHLQ\RXURI¿FLDOFDSDFLW\LVOLDEOHWREHVXEMHFWWRWKHGLVFORVXUH
requirements of the Freedom of Information Act, and your authority may be required to
release it in response to a request. If you do not provide the information to the relevant
RI¿FHURI\RXUDXWKRULW\RQUHTXHVW\RXZLOOEHLQEUHDFKRIWKH&RGH
Your authority needs to decide whether to disclose information or whether it may be covered
by an exemption. Even if you believe that information you hold is exempt, you must provide
LWWR\RXUDXWKRULW\¶VUHOHYDQWRI¿FHUWRDOORZWKHDXWKRULW\WRUHDFKDGHFLVLRQ$VZHOO
as being a breach of the Code, it is a criminal offence if information is destroyed after a
Freedom of Information Act request has been received.

Example
$OHDGHURIDFRXQW\FRXQFLOUHIXVHGWRJLYHWKH&RXQFLO¶V,QIRUPDWLRQ2I¿FHUDOHWWHUKHKDG
ZULWWHQWRWKH:DOHV$XGLW2I¿FHRQEHKDOIRIWKH&RXQFLO¶V([HFXWLYH$VDUHVXOWWKH&RXQFLO
could not respond appropriately to a Freedom of Information Act request which resulted in
DFRPSODLQWEHLQJPDGHWRWKH,QIRUPDWLRQ&RPPLVVLRQHU¶V2I¿FH7KHPHPEHUFRQWLQXHG
to refuse to disclose the letter despite having received clear and unequivocal advice
IURPWKH,QIRUPDWLRQ2I¿FHU+LVUHIXVDOOHGWRDQDGYHUVH¿QGLQJIURPWKH,QIRUPDWLRQ
&RPPLVVLRQHU¶V2I¿FHU7KH$GMXGLFDWLRQ3DQHOIRXQGWKDWWKHPHPEHUKDGEUHDFKHG
paragraphs 5(b) and 6(1)(a) (disrepute) in respect of this matter and other related matters.
%\WKHWLPHWKHFDVHZDVFRQVLGHUHGE\WKH3DQHOWKHPHPEHUKDGUHVLJQHGIURPRI¿FH+H
ZDVGLVTXDOL¿HGIURPKROGLQJRI¿FHIRUPRQWKV

Disrepute
See paragraph 6(1)(a)

Any conduct unbecoming
of a member can constitute
disrepute

<RXPXVWQRWEHKDYHLQDZD\ZKLFKFRXOGUHDVRQDEO\EHUHJDUGHGDVEULQJLQJ\RXURI¿FHRU
authority into disrepute at any time. As a member, your actions and behaviour are subject
to greater scrutiny than those of ordinary members of the public. You should be aware that
\RXUDFWLRQVLQERWK\RXUSXEOLFDQGSULYDWHOLIHPLJKWKDYHDQDGYHUVHLPSDFWRQ\RXURI¿FH
or your authority. You should also ensure that you do not engage in any behaviour that
PD\SUHMXGLFHDQLQYHVWLJDWLRQXQGHUWDNHQE\PHRU\RXU0RQLWRULQJ2I¿FHUDVWKLVPD\DOVR
constitute disrepute.
Dishonest and deceitful behaviour will bring your authority into disrepute, as may conduct
which results in a criminal conviction, especially if it involves dishonest, threatening or
YLROHQWEHKDYLRXUHYHQLIWKHEHKDYLRXUKDSSHQVLQ\RXUSULYDWHOLIH0DNLQJXQIDLURU
inaccurate criticism of your authority in a public arena might well be regarded as bringing
your authority into disrepute. Inappropriate e-mails or social media posts might well bring
WKHRI¿FHRIPHPEHULQWRGLVUHSXWH
As outlined in the case example on page 17 above, you must also conduct
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\RXUVHOILQDQDSSURSULDWHPDQQHUZLWKRWKHUVZLWKLQWKHFRQ¿QHVRIDFRXQFLO¶VEXLOGLQJ
UHJDUGOHVVRIZKHWKHU\RXUFRQGXFWLVOLNHO\WREHLQWKHSXEOLFGRPDLQ

Example
A community councillor had been abusive to a shop proprietor and two members of her staff
and had attempted to obtain a discount on a private purchase by saying it was being bought
on behalf of the Community Council, and when his request for a discount was refused he
had made threats against the business. The Adjudication Panel found that the member had
EURXJKWWKHRI¿FHRIPHPEHULQWRGLVUHSXWHDQGVXVSHQGHGKLPIRUPRQWKV

Reporting breaches of the Code
See paragraph 6(1)(c)
If you reasonably believe that a breach of the Code has occurred, you must report it to your
0RQLWRULQJ2I¿FHU7KHUHLVQRORQJHUDQHHGWRUHSRUWWKHPDWWHUWRPH,QRUGHUWRKDYH
a reasonable belief that a breach has occurred, you will need to have direct evidence which
supports this. If you are in doubt as to whether a breach has occurred, you should consult
\RXU0RQLWRULQJ2I¿FHUDVVRRQDVSRVVLEOH:KHUHWKHEUHDFKLVDYHU\PLQRURUWHFKQLFDO
RQHRUZKHUHWKHUHLVQRFOHDUHYLGHQFHWKDWDEUHDFKRFFXUUHG\RXU0RQLWRULQJ2I¿FHUPD\
suggest that the matter would be more appropriately dealt with through the authority’s local
resolution process.
,QWKHPRVWVHULRXVRIFDVHVRUZKHUHWKHORFDOUHVROXWLRQSURFHVVEUHDNVGRZQRULV
XQVXLWDEOH\RXU0RQLWRULQJ2I¿FHUPD\DVDQH[FHSWLRQGHFLGHWRUHIHUWKHPWRPHGLUHFWO\
or on your behalf. In most other cases you will be advised you to do so.
Nonetheless, the decision as to whether to investigate a breach rests with me. The balance
of any doubt should always favour reporting. It is helpful if you specify which aspect of the
Code you believe has been breached.
In determining whether to investigate a complaint of a breach I will use the two stage test
that I have outlined on pages 7 and 8 above. You should ensure that you provide any
HYLGHQFH\RXKDYHDYDLODEOHZKHQ\RXPDNHDFRPSODLQWLQFOXGLQJPLQXWHVRIPHHWLQJV
correspondence, contemporaneous notes or e-mails. If there are other individuals who
KDYHZLWQHVVHGWKHDOOHJHGEUHDFK\RXVKRXOGOHWXVNQRZZKRWKH\DUH7KLVODWWHUSRLQW
is especially important because if I only have one person’s word against another’s, I may
QRWEHDEOHWRFRQFOXGHZLWKVXI¿FLHQWFHUWDLQW\WKDWWKHUHLVHQRXJKHYLGHQFHWRZDUUDQW
pursuing the matter.
7RUHSRUWVXFKPDWWHUV\RXFDQFRQWDFWP\RI¿FHE\SKRQHDWE\HPDLO
toDVN#RPEXGVPDQZDOHVRUJXN or via the website at www.ombudsman-wales.org.uN$
VSHFLDOOHDÀHWRQPDNLQJFRPSODLQWVDERXWDOOHJHGEUHDFKHVRIWKH&RGHLVDYDLODEOHRQ

23

request or on the website.

Vexatious complaints
See paragraph 6(1)(d)
<RXPXVWQRWPDNHFRPSODLQWVDJDLQVWRWKHUPHPEHUVRUVWDIIPHPEHUVRUSHRSOHZRUNLQJ
on behalf of your authority which are not founded in fact and which are motivated by
malice (a desire to do them harm) or by political rivalry. Unfortunately, there have been
instances where members have sought to bring complaints about rivals which are designed
to disadvantage them, sometimes in the run-up to elections, and where the evidence of any
EUHDFKLVZHDNRUQRQH[LVWHQW,FRQVLGHUWKDWLQWKH¿UVWLQVWDQFHVXFKFRQGXFWVKRXOGEH
considered under the relevant authority’s local resolution process.
:KHUHVSHFL¿FGHWDLOVRIVXFKFRPSODLQWVDUHSDVVHGWRORFDOSUHVVDQGPHGLDWKLVPD\
prejudice an investigation and as I have explained may also be a breach of the Code. You
PXVWUHSRUWZHOOIRXQGHGDOOHJHGEUHDFKHVWR\RXU0RQLWRULQJ2I¿FHUQRWWR\RXUORFDO
newspaper or radio station. The press will properly cover the business of any hearings and
WKHLURXWFRPHVDQGPHPEHUVPDNLQJDOOHJDWLRQVVKRXOGQRWJHQHUDWHSXEOLFLW\LQDGYDQFHRI
these.
The Code should not be used by members to pursue their political or private differences.
<RXVKRXOGWKHUHIRUHDYRLGPDNLQJFRPSODLQWVZKLFKKDYHOLWWOHRUQRVXEVWDQFH IULYRORXV
complaints) which are designed mainly to annoy the person complained about, for example,
when you may disagree with a member’s approach to your authority’s business or their
UROHDVPHPEHU:KHUH,¿QGHYLGHQFHWRVXJJHVWWKDWDFRPSODLQWKDVEHHQPDGHWRP\
RI¿FHZKLFKLVQRWIRXQGHGLQIDFWDQGKDVEHHQPRWLYDWHGE\PDOLFHRUSROLWLFDOULYDOU\,
ZLOOFRQVLGHUWKLVWREHDVHULRXVPDWWHUDQG,PD\LQYHVWLJDWH0DNLQJYH[DWLRXVPDOLFLRXV
or frivolous complaints is not only a breach of this paragraph but may also be contrary to
your other obligations under the Code such as the requirement not to bring your position as
councillor into disrepute or not to use your position for an improper purpose.

Example
A member of a county borough council claimed that the leader of the Council had offered to
SURYLGHDQRWKHUFRXQFLOORUDQGKLVJURXSRIPHPEHUVZLWKRI¿FHIDFLOLWLHVLIWKDWFRXQFLOORU
supported the leader’s preferred candidate for the post of Chief Executive. The evidence
supported the leader’s position that the two matters were unconnected and that therefore
WKHFRPSODLQWZDVPDOLFLRXV7KH$GMXGLFDWLRQ3DQHOVXVSHQGHGWKHPHPEHUPDNLQJWKH
complaint for 12 months.
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Co-operating with investigations
See paragraph 6(2)
You must co-operate with an investigation when it is being conducted by me or by your
0RQLWRULQJ2I¿FHUXVLQJRXUVWDWXWRU\SRZHUV1RWWRGRVRLVLWVHOIDEUHDFKRIWKH&RGH
7KLVPHDQVWKDW\RXVKRXOGUHSO\SURPSWO\WRDOOFRUUHVSRQGHQFHDQGWHOHSKRQHFDOOVPDNH
\RXUVHOIDYDLODEOHIRULQWHUYLHZLIUHTXLUHGDQGPDNHDYDLODEOHFRSLHVRIDQ\UHTXHVWHG
documents. It would be helpful if you could identify any concerns that you may have
GXULQJWKHFRXUVHRIWKHLQYHVWLJDWLRQVRWKDWWKHVHFDQEHSURPSWO\UHVROYHG0\RI¿FH
DQG\RXU0RQLWRULQJ2I¿FHUZLOOPDNHUHDVRQDEOHDOORZDQFHVIRUXUJHQWSUHVVXUHV\RXIDFH
DQGDUUDQJHPHQWVSUHYLRXVO\PDGHIRUH[DPSOHIRUKROLGD\V+RZHYHU\RXDUHH[SHFWHG
to give priority to their investigations to avoid matters being needlessly drawn out. The
requirement to co-operate with an investigation applies whether you are a witness or the
subject of the investigation.
I am aware of instances where members accused of breaches of the Code have sought to
SXWSUHVVXUHRQWKHLQGLYLGXDOVPDNLQJWKHFRPSODLQWRURQRWKHUZLWQHVVHV,UHJDUGVXFK
behaviour as entirely unacceptable. You must not intimidate or attempt to intimidate any
SHUVRQZKRLVRULVOLNHO\WREHDFRPSODLQDQWDZLWQHVVRULQYROYHGLQWKHDGPLQLVWUDWLRQRI
any investigation or proceedings relating to a failure to comply with the Code.
+RZHYHUPXFK\RXPD\EHFRQFHUQHGDERXWDOOHJDWLRQVWKDW\RXRUDIHOORZFRXQFLOORUIDLOHG
to comply with the Code, it is always wrong to bully, intimidate or attempt to intimidate any
person involved in the investigation or hearing. Even though you may not have breached
the Code, you will have your say during any independent investigation or hearing, and you
should let these processes follow their natural course.
,I\RXLQWLPLGDWHDZLWQHVVLQDQLQYHVWLJDWLRQDERXW\RXUFRQGXFWIRUH[DPSOH\RXPD\¿QG
yourself subject to another complaint that you have breached paragraph 4(c) of the Code
ZLWKUHJDUGWREXOO\LQJRUKDUDVVPHQWRUSDUDJUDSK  D LQUHVSHFWRIEULQJLQJWKHRI¿FH
of member into disrepute.

Using your position improperly
See paragraph 7(a)
You must not use, or attempt to use, your position improperly to the advantage or
disadvantage of yourself or anyone else. This paragraph applies at all times and not
just when you are carrying out your duties as a member. You should not use, or attempt to
XVH\RXUSXEOLFRI¿FHHLWKHUIRU\RXURUDQ\ERG\HOVH¶VSHUVRQDOJDLQRUORVV)RUH[DPSOH
your behaviour would be improper if you sought to further your own private interests
WKURXJK\RXUSRVLWLRQDVDPHPEHU7KLVDOVRDSSOLHVLI\RXXVH\RXURI¿FHWRLPSURYH\RXU
wellbeing at the expense of others.
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Members who own land, or whose close personal associates own land, need to be
particularly cautious where planning matters are concerned. If you are in any doubt, you
VKRXOGWDNHDGYLFH7KLVDSSOLHVHTXDOO\WRPHPEHUVRIFRPPXQLW\FRXQFLOVZKHQ\RXU
Council is consulted on planning matters. Similarly, while it is reasonable to expect members
to help constituents apply to the Council, for example, for housing, it is quite inappropriate
WRVHHNWRLQÀXHQFHWKHGHFLVLRQWREHWDNHQE\WKHRI¿FHUV
7KHSURYLVLRQVRIWKH%ULEHU\$FWDSSO\WRPHPEHUVFDUU\LQJRXWWKHLUSXEOLFIXQFWLRQV
6KRXOGDPHPEHUEHFRQYLFWHGRIDFULPLQDORIIHQFHXQGHUWKLV$FWWKHQLWLVOLNHO\WKDWWKH\
ZLOODOVRKDYHXVHGWKHLUSRVLWLRQLPSURSHUO\ LQEUHDFKRISDUDJUDSK D DQGEHOLNHO\WR
KDYHEURXJKWWKHRI¿FHRIPHPEHURUWKHLUDXWKRULW\LQWRGLVUHSXWHLQEUHDFKRISDUDJUDSKV
6(1)(a) and (b). If any complaint which is made to me concerns conduct which may amount
WRDFULPLQDORIIHQFHWKHQ,DPOLNHO\WRUHIHUWKHPDWWHUWRWKHSROLFH

Example
A member of a county council had requested that land in his ownership in Village A be
included as suitable for development in the Council’s Local Development Plan (LDP). When
WKH&RXQFLOZDVFRQVLGHULQJVXLWDEOHVHWWOHPHQWDUHDVIRULQFOXVLRQLQWKH/'3RI¿FHUV
UHFRPPHQGHGWKDWODQGLQWKHQHLJKERXULQJYLOODJH 9LOODJH% EHLQFOXGHGLQWKHGUDIWSODQ
LQVWHDG'HVSLWHKDYLQJUHFHLYHGYHU\FOHDUDGYLFHIURPWKH&RXQFLO¶V0RQLWRULQJ2I¿FHURQ
KLVSUHMXGLFLDOLQWHUHVWWKHPHPEHUHPDLOHGWKH&RXQFLO¶VSODQQLQJSROLF\RI¿FHUDQGRXWOLQHG
a number of arguments which he claimed favoured the inclusion of his land in Village A as
RSSRVHGWRWKHODQGLQ9LOODJH%$WWKHUHOHYDQWWLPHWKHGUDIWSODQKDGEHHQGLVFORVHGWR
PHPEHUVRIWKH&RXQFLORQDFRQ¿GHQWLDOEDVLVDQGKDGQRWEHHQGLVFORVHGSXEOLFO\
The Adjudication Panel found that by sending the e-mail the member had breached
paragraph 7(a) of the Code by attempting to use his position improperly for his own
DGYDQWDJH$WWKHKHDULQJKHVRXJKWWRDSSRUWLRQEODPHRQWKH&RXQFLO¶V0RQLWRULQJ2I¿FHU
for failing to advise and train him properly on the Code when this clearly was not the
FDVH+LVDFWLRQVDOVREURXJKWKLVRI¿FHDQGWKH&RXQFLOLQWRGLVUHSXWH7KHPHPEHUZDV
GLVTXDOL¿HGIURPKROGLQJRI¿FHIRUPRQWKVIRUWKLVDQGRWKHUEUHDFKHVRIWKH&RGH

The authority’s resources
See paragraph 7(b)
You must only use or authorise the use of the resources of the authority in accordance with
its requirements. This paragraph also applies at all times. Where your authority
provides you with resources (for example telephone, computer and other IT facilities,
transport or support from council employees), you must only use these resources or
employees for carrying out your local authority business and any other activity which your
authority has authorised you to use them for.
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You must be familiar with the rules applying to the use of these resources made by your
authority.
)DLOXUHWRFRPSO\ZLWK\RXUDXWKRULW\¶VUXOHVLVOLNHO\WRDPRXQWWRDEUHDFKRIWKH&RGH
If you authorise someone (for example a member of your family) to use your authority’s
UHVRXUFHV\RXPXVWWDNHFDUHWRHQVXUHWKDWWKLVLVDOORZHGE\\RXUDXWKRULW\¶VUXOHV

Using resources for proper purposes only
See paragraphs 7(b)(v) and 7(b)(vi)
<RXPXVWPDNHVXUH\RXXVHWKHDXWKRULW\¶VUHVRXUFHVIRUSURSHUSXUSRVHVRQO\,WLVQRW
appropriate to use, or authorise others to use, the resources for political purposes, including
party political purposes. When using the authority’s resources, you must have regard, if
applicable, to any guidance issued by your authority.
You should never use authority resources for purely political purposes, including designing
DQGGLVWULEXWLQJSDUW\SROLWLFDOPDWHULDOSURGXFHGIRUSXEOLFLW\SXUSRVHV+RZHYHU\RXU
authority may authorise you to use its resources and facilities for political purposes in
connection with your authority’s business, for example, holding meetings of your political
group. In this case, you must be aware of the limitations placed upon such use for these
purposes. Members should also have regard to the fact that periods leading up to local
government elections are particularly sensitive in this regard. Using your authority’s
UHVRXUFHVRXWVLGHRIWKHVHOLPLWDWLRQVLVOLNHO\WRDPRXQWWRDEUHDFKRIWKH&RGH6RPH
authorities will permit members to use authority-supplied IT equipment such as laptops
for ancillary use. Provided that such usage is in line with the authority’s requirements,
there would not be a breach, but sending mass e-mails as part of an election campaign, for
example, would not be appropriate.
Where, however, there is no policy or the policy is silent you may not use these resources for
any political or private purposes.

Example
$PHPEHURIDFRXQW\FRXQFLOZDVIRXQGLQEUHDFKRIWKH&RGHIRUPDNLQJLPSURSHUXVHRI
his council-issued computer equipment for private purposes by downloading inappropriate
adult pornographic images and sending a number of letters to a local newspaper, which he
falsely represented as being from members of the public. The Adjudication Panel found that
the member had misused the Council’s equipment in breach of the Code and had brought
WKHRI¿FHRIPHPEHULQWRGLVUHSXWH+HZDVGLVTXDOL¿HGIURPEHLQJRUEHFRPLQJDPHPEHU
of a local authority for 2 years and 6 months.
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Example
A member of a county borough council was found in breach of the Code for using his
council-issued mobile phone excessively for private purposes. Whilst limited personal use
was permitted under the Council’s IT policy a bill in excess of £1000 was incurred in respect
of private calls which the member had made. The Adjudication Panel suspended the
member for 9 months for this and other breaches.

Reaching decisions objectively
See paragraph 8(a)
:KHQWDNLQJSDUWLQPHHWLQJVRI\RXUDXWKRULW\RUZKHQDUULYLQJDWGHFLVLRQVUHODWLQJWR
the authority’s business, you must do so with an open mind and objectively. During the
GHFLVLRQPDNLQJSURFHVV\RXPXVWDFWIDLUO\DQGWDNHSURSHUDFFRXQWRIWKHSXEOLFLQWHUHVW
,QVRPHGHFLVLRQVVXFKDVWKRVHWDNHQE\SODQQLQJFRPPLWWHHVRUZKHUH\RXDUH
SDUWLFLSDWLQJLQWKHFRQVLGHUDWLRQRIDZDUGPDWWHU\RXDUHUHTXLUHGDOZD\VWRPDNH\RXU
decisions on the basis of the facts in front of you, and not to have made your mind up in
advance to such an extent that you are entirely unprepared to consider all of the evidence
DQGDGYLFH\RXUHFHLYH+DYLQJDFRPSOHWHO\FORVHGPLQGLVNQRZQDVSUHGHWHUPLQDWLRQ
You are entitled to hold a preliminary view about a particular matter in advance of a meeting
SUHGLVSRVLWLRQ DVORQJDV\RXNHHSDQRSHQPLQGDQGDUHSUHSDUHGWRFRQVLGHUWKHPHULWV
of all the arguments and points made about the matter under consideration before reaching
your decision.
Pre-determination on the other hand would be where you have clearly decided on a course
of action in advance of a meeting and are totally unwilling to consider the evidence and
arguments presented on that matter during the meeting. Pre-determination could not only
invalidate the decision, it would also amount to a breach of the Code.
Section 78 of the Local Government (Wales) Measure 2011 prohibits a member of an
overview or scrutiny committee meeting from voting on a question at a meeting, if before
the meeting, the member has been given a party whip relating to the question.
In order for me to investigate complaints of “whipping” of votes by political groups
there must be written evidence or other corroborative evidence available of the whip.
6XSSRVLWLRQVEDVHGXSRQWKHYRWLQJSDWWHUQVRISDUWLFXODUJURXSVZLOOQRWEHVXI¿FLHQW
evidence of a whip.

Considering advice provided to you and giving reasons
See paragraph 8(b)
<RXPXVWKDYHUHJDUGWRDOORIWKHDGYLFH\RXUHFHLYHIURP\RXUDXWKRULW\¶VRI¿FHUV
HVSHFLDOO\DGYLFHIURPWKH&KLHI([HFXWLYH&KLHI)LQDQFH2I¿FHU0RQLWRULQJ2I¿FHUDQG
&KLHI/HJDO2I¿FHUZKHUHWKH\JLYHLWXQGHUWKHLUVWDWXWRU\GXWLHV6XFKDGYLFHPD\DOVREH
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contained in policy and guidance documents produced by your authority. This is a complex
area and there are provisions within other legislation which underpin it, but in general, it
goes well beyond a requirement to simply consider and reject advice if it is not welcome.
I expect members to follow the advice unless there are strong reasons not to do so, and
where a decision is made not to follow advice, it is highly advisable to record the reasons for
not doing so.
,WLVZRUWKUHÀHFWLQJDOVRWKDWWKLVSODFHVDFRQVLGHUDEOHRQXVRQVWDWXWRU\RI¿FHUVWR
FRQVLGHUWKHLUIRUPDODGYLFHFDUHIXOO\DQGDJDLQZKHUHWKH\EHOLHYHLWLVOLNHO\WREH
FRQWHQWLRXVWRNHHSDUHFRUGRILW7KHUHPD\EHLVRODWHGFDVHVZKHUHDGYLFHLVJLYHQWRD
member which, when followed, leads to a breach of the Code. In investigating such cases,
LIWKHHYLGHQFHVXJJHVWVWKDWWKHUHKDVEHHQDEUHDFK,ZRXOGJHQHUDOO\UHJDUGWKHÀDZHG
advice as a factor in mitigation, rather than as evidence that no breach occurred.
,WLVDOZD\VKHOSIXOLI\RXFDQWRJHWDGYLFHDVHDUO\DVSRVVLEOH,I\RXFDQDVNIRUDGYLFH
in good time before a meeting, rather than at the meeting or immediately before it starts.
0DNHVXUH\RXJLYHWKHRI¿FHUFRQFHUQHGDOORIWKHLQIRUPDWLRQWKH\QHHGWRWDNHLQWR
account when giving you advice.
,I\RXVHHNDGYLFHRUDGYLFHLVRIIHUHGWR\RXIRUH[DPSOHRQZKHWKHU\RXVKRXOGUHJLVWHU
DSHUVRQDOLQWHUHVW\RXVKRXOGKDYHUHJDUGWRWKLVDGYLFHEHIRUH\RXPDNHXS\RXUPLQG
Failure to do so may be a breach of the Code.
You must give reasons for all decisions in accordance with any statutory requirements and
any reasonable requirements imposed by your authority. Giving reasons for decisions is
particularly important in relation to regulatory decisions and decisions where people’s rights
DUHDIIHFWHGEXWLWLVQRWFRQ¿QHGWRWKHVH
$VDPDWWHURIJRRGSUDFWLFHZKHUH\RXGLVDJUHHZLWKRI¿FHUUHFRPPHQGDWLRQVLQPDNLQJ
a decision, you should give clear reasons for your decision. This applies to decisions to
YRWHDJDLQVWWKHDGYLFHRIWKHVWDWXWRU\RI¿FHUVHYHQLI\RXORVHWKHYRWH,I\RXGHFLGHWR
vote against their advice, you should ensure that your reasons for doing so are recorded in
the relevant minutes. You should be aware that voting against the advice of the statutory
RI¿FHUVZLWKRXWJRRGUHDVRQPD\EHDEUHDFKRIWKH&RGH
,QUHDFKLQJGHFLVLRQVZKHUHWKHDGYLFHLVQRWSURYLGHGE\WKHVWDWXWRU\RI¿FHUV\RXVKRXOG
VWLOOKDYHUHJDUGWRWKHDGYLFHSURYLGHGE\RI¿FHUVDQGWDNHLWLQWRDFFRXQWLQUHDFKLQJ\RXU
decision. You may also wish to have regard to other advice you have received and, of
course, to the position adopted by a political group of which you are a member. In some
circumstances, such as planning decisions, you must not vote on the basis of a “whip”
imposed by your group. In others, it is reasonable to do so but you should avoid having an
HQWLUHO\FORVHGPLQGSULRUWRDGHEDWH$JDLQZKDWHYHUWKHUHDVRQVIRUYRWLQJDJDLQVWRI¿FHU
advice, it is highly advisable to record them.
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Example
A member of a county council who chaired a council meeting refused to allow the Council’s
0RQLWRULQJ2I¿FHUWRDGYLVHPHPEHUVGXULQJDGHEDWHDERXWWKH&RXQFLO¶V³$QQXDO/HWWHU´
IURPWKH:DOHV$XGLW2I¿FH$OVRZKHQWKH0RQLWRULQJ2I¿FHUGLGPDQDJHWRLQWHUYHQHWR
express grave concerns about the way in which the proceedings were being conducted, he
failed to have regard to the limited advice she was allowed to offer and simply said that he
“noted her comments”.
The member was found to have breached paragraph 8(a)(iii) of the Code. The Adjudication
3DQHOWRRNLQWRDFFRXQWWKHPHPEHU¶VIXOODSRORJ\DQGH[SUHVVLRQVRIUHPRUVHIRUKLV
behaviour and indicated that had the member not already accepted his wrongdoing it would
have imposed a greater sanction than the 4 months’ suspension it imposed.

Expenses
See paragraph 9(a)
You need to follow the law and your authority’s requirements in claiming expenses and
allowances. If you are in any doubt about your entitlements, or the proper way to claim,
\RXVKRXOGDVNIRUDGYLFH<RXQHHGWRNHHSSURSHUUHFRUGVRIH[SHQGLWXUHVXSSRUWHG
by receipts where appropriate, so that you can properly evidence your claims. Even if a
particular scheme does not require you to submit receipts, you are strongly advised to
NHHSWKHVHVRWKDW\RXFDQSURYHKRZPXFK\RXKDYHDFWXDOO\VSHQWRQWKHLWHPV\RXDUH
claiming, for example, for childcare.

Example
A member of a county borough council was alleged to have used the Child/Dependent Care
$OORZDQFHWRSD\KLVZLIHWRORRNDIWHUWKHLUGDXJKWHU'XULQJWKHLQYHVWLJDWLRQLWWUDQVSLUHG
WKDWKHKDGSDLGKLVDGXOWVRQ IURPDSUHYLRXVPDUULDJH DUHJXODUZHHNO\LQFRPHWRFDUH
for the child as and when required. The member was able to provide proof of the payments
through receipts and cheque counterfoils. In view of this there was no evidence of any
failure on the part of the member to comply with the Code.

Gifts and hospitality
See paragraph 9(b)
It is important that you do not accept any gifts or hospitality for yourself, or on behalf of
others, which would place you under obligation or appear to do so. Accepting such gifts or
KRVSLWDOLW\FRXOGEHUHJDUGHGDVFRPSURPLVLQJ\RXUREMHFWLYLW\ZKHQ\RXPDNHGHFLVLRQVRU
FDUU\RXWWKHZRUNRI\RXU&RXQFLO7KLVLVDOVRWUXHRIDQ\VHUYLFHVRUJLIWVLQNLQG
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7KLVGRHVQRWSUHYHQW\RXIURPDWWHQGLQJRI¿FLDOHYHQWVVXFKDVDFLYLFUHFHSWLRQRUZRUNLQJ
lunch where these are authorised by your authority. (See also the section on registering
gifts and hospitality at page [insert])
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3. Personal and prejudicial interests
The elements of the Code which cover personal and prejudicial interests give rise to many
TXHVWLRQVIURPPHPEHUV7KH\DUHGHVLJQHGWRVDIHJXDUGWKHSULQFLSOHVRIVHOÀHVVQHVVDQG
REMHFWLYLW\7KH\DUHLQWHQGHGWRJLYHPHPEHUVRIWKHSXEOLFFRQ¿GHQFHWKDWGHFLVLRQVDUH
EHLQJWDNHQLQWKHLUEHVWLQWHUHVWVDQGQRWLQWKHEHVWLQWHUHVWVRIPHPEHUVRIDXWKRULWLHVRU
their close personal associates.
Personal interests relate to issues where you or a close personal associate may have some
OLQNWRDPDWWHUXQGHUGLVFXVVLRQ7KHVHLQWHUHVWVEHFRPHSUHMXGLFLDOZKHUHDQLQIRUPHG
LQGHSHQGHQWREVHUYHUFRXOGFRQFOXGHWKDWWKHLQWHUHVWZRXOGLQÀXHQFH\RXUYRWHRU\RXU
decision.
,QP\H[SHULHQFHLWLVWKHGLVWLQFWLRQEHWZHHQSHUVRQDODQGSUHMXGLFLDOQWHUHVWVDQGZKDW
DFWLRQDPHPEHUVKRXOGWDNHGHSHQGLQJRQWKHQDWXUHRIWKHLULQWHUHVWWKDWFDXVHVWKHPRVW
GLI¿FXOW\IRUPHPEHUV
The paragraphs below are designed to offer guidance in this area. I would strongly
recommend that if you are in any doubt about whether you have a personal or prejudicial
LQWHUHVWDQGLIVRZKDW\RXQHHGWRGR\RXVKRXOGDVN\RXU0RQLWRULQJ2I¿FHUIRUDGYLFH
+RZHYHUWKHGHFLVLRQRQZKDWFRXUVHRIDFWLRQVKRXOGEHWDNHQUHPDLQVZLWK\RX
7RSURYLGHVRPHIXUWKHUDVVLVWDQFH,KDYHDWWDFKHGWZRÀRZFKDUWVDW$SSHQGL[DQG
ZKLFK&HUHGLJLRQ&RXQW\&RXQFLO¶VIRUPHU0RQLWRULQJ2I¿FHUGHVLJQHGWRWDNH\RXWKURXJK
WKHTXHVWLRQVWKDW\RXVKRXOGDVNZKHQGHFLGLQJZKHWKHU\RXKDYHDQLQWHUHVW7KH\DUH
IRULOOXVWUDWLRQSXUSRVHVRQO\DQGDUHQRWGH¿QLWLYH
Guidance on registering interests is at Section 4.

Personal Interests

Do you have a link or close
connection to the item to
be considered?

See paragraph 10
While you are carrying out your duties, you need to decide if you have a personal interest,
DQGLIVRZKHWKHU\RXQHHGWRGLVFORVHLW0RVWPHPEHUVNQRZWKDW\RXQHHGWRGLVFORVH
SHUVRQDOLQWHUHVWVDWPHHWLQJVEXWWKHUHDUHRWKHURFFDVLRQVVXFKDVZKHQVSHDNLQJWR\RXU
DXWKRULW\¶VRI¿FHUVDERXWWKHPDWWHUFRQFHUQHGZKHQ\RXPD\DOVRQHHGWRGRVR
/LVWHGEHORZDUHVRPHTXHVWLRQVWKDW\RXVKRXOGDVNZKHQGHFLGLQJLI\RXKDYHDQLQWHUHVW

Do I have a personal interest?
<RXKDYHDSHUVRQDOLQWHUHVWLQDQ\EXVLQHVVRI\RXUDXWKRULW\LQFOXGLQJZKHQPDNLQJD
GHFLVLRQZKHUHLWUHODWHVWRRULVOLNHO\WRDIIHFW
1. your job or your business
 \RXUHPSOR\HURUDQ\¿UPLQZKLFK\RXDUHDSDUWQHURUSDLGGLUHFWRU
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 DQ\SHUVRQZKRKDVSDLGWRZDUGVWKHFRVWRI\RXUHOHFWLRQRU\RXUH[SHQVHVDVD
member
4. any company in which you hold shares with a nominal value of more than £25,000 or
where your holding is more than 1% of the total issued share capital, which has premises or
land in your authority’s area
 DQ\FRQWUDFWWKDW\RXUDXWKRULW\PDNHVZLWKD¿UPLQZKLFK\RXDUHDSDUWQHUSDLG
director or hold shares in as described in 4
6. any land in which you have an interest and which is in your authority’s area (this is
especially important in all planning matters including strategic plans)
 DQ\ODQGOHWE\\RXUDXWKRULW\WRD¿UPLQZKLFK\RXDUHDSDUWQHUSDLGGLUHFWRURUD
body as set out in 4
8. any body to which you have been elected, appointed or nominated by your authority
9. any:
•

public authority or body exercising functions of a public nature

•

company, industrial and provident society, charity or body directed to charitable purposes

 ERG\ZKRVHPDLQUROHLVLQÀXHQFLQJSXEOLFRSLQLRQRUSROLF\
•

trade union or professional association

•

private club, society or association operating in your authority’s area in which you have

membership or are in a position of general control or management
10. any land in your authority’s area which you have a license to occupy for at least 28 days.
,WLVDOZD\VVDIHUWRGHFODUHDQLQWHUHVWKRZHYHULILQGRXEWFRQVXOW\RXU0RQLWRULQJ2I¿FHU

0DWWHUVDIIHFWLQJ\RXUZHOOEHLQJRU¿QDQFLDOSRVLWLRQ
,IDGHFLVLRQPLJKWEHVHHQDVDIIHFWLQJ\RXUZHOOEHLQJRU¿QDQFLDOSRVLWLRQRUWKHZHOO
EHLQJRU¿QDQFLDOSRVLWLRQRIDQ\SHUVRQZKROLYHVZLWK\RXRUZLWKZKRP\RXKDYH a close
personal association to a greater extent than other people in your ward or, for members
RIDXWKRULWLHVZKLFKGRQRWKDYHZDUGV IRUH[DPSOHQDWLRQDOSDUNV LQ\RXUDXWKRULW\¶V
DUHD\RXKDYHDSHUVRQDOLQWHUHVW([DPSOHVRIGHFLVLRQVRIWKLVNLQGLQFOXGHREYLRXV
LVVXHVOLNHFRQWUDFWVEHLQJDZDUGHGWR\RXUSDUWQHU¶VFRPSDQ\EXWDOVRLVVXHVDERXWWKH
ORFDWLRQRIGHYHORSPHQWVZKHUHLWPLJKWPDNHDELJGLIIHUHQFHWRZKHUH\RXRU\RXUFORVH
personal associates live. Examples have included the location of playgrounds, where elected
members have opposed them near their houses because of issues about noise.

What is “a body exercising functions of a public nature”?
The phrase “a body exercising functions of a public nature” has been subject to broad
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interpretation by the courts for a variety of different purposes. Although it is not possible
WRSURGXFHDGH¿QLWLYHOLVWRIVXFKERGLHVKHUHDUHVRPHRIWKHFULWHULDWRFRQVLGHUZKHQ
GHFLGLQJZKHWKHUDERG\PHHWVWKDWGH¿QLWLRQ
•

Does that body carry out a public service?

 ,VWKHERG\WDNLQJWKHSODFHRIORFDORUFHQWUDOJRYHUQPHQWLQFDUU\LQJRXWWKHIXQFWLRQ
for example, a care home with residents supported by social services?
• Is the body (including one outsourced in the private sector) exercising a function
delegated to it by a public authority, for example, a private company collecting refuse for the
authority?
•

Is the function exercised under legislation or according to some statutory power?

•

Can the body be judicially reviewed?

8QOHVV\RXDQVZHUµ\HV¶WRRQHRIWKHDERYHTXHVWLRQVLWLVXQOLNHO\WKDWWKHERG\LQ\RXU
FDVHLVH[HUFLVLQJIXQFWLRQVRIDSXEOLFQDWXUH([DPSOHVRIERGLHVLQFOXGHGLQWKLVGH¿QLWLRQ
are health bodies, council-owned companies exercising public functions and school governing
ERGLHV,I\RXQHHGIXUWKHULQIRUPDWLRQRUVSHFL¿FDGYLFHRQWKLVPDWWHUSOHDVHFRQWDFW\RXU
0RQLWRULQJ2I¿FHU

:KDWGRHV³DIIHFWLQJZHOOEHLQJRU¿QDQFLDOSRVLWLRQ´PHDQ"
The term ‘well-being’ can be described as a condition of contentedness and happiness.
$Q\WKLQJWKDWFRXOGDIIHFW\RXUTXDOLW\RIOLIHHLWKHUSRVLWLYHO\RUQHJDWLYHO\LVOLNHO\WR
affect your well-being. A personal interest can affect you or your close personal associates
positively and negatively. So if you or they have the potential to gain or lose from a matter
under consideration, you need to declare a personal interest in both situations.

Who is a close personal associate?

Close personal associates include
friends, relatives, business
associates and those with whom
you have been in dispute

Close personal associates include people such as close friends, colleagues with whom you
have particularly strong connections, business associates and close relatives. It does not
include casual acquaintances, distant relatives or people you simply come in contact with
WKURXJK\RXUUROHDVPHPEHURU\RXUZRUNLQWKHORFDOFRPPXQLW\
Close personal associates can also include someone with whom you have been in dispute,
or whom you may be regarded as having an interest in disadvantaging. For example, being
a member of the same golf club as another person would not of itself constitute a close
SHUVRQDODVVRFLDWLRQEXWKDYLQJWKDWSHUVRQDVDZHHNO\JROISDUWQHUPLJKWZHOOGR,I\RX
DUHLQGRXEW\RXVKRXOGDVN\RXU0RQLWRULQJ2I¿FHU
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What if I belong to an authority without wards or electoral divisions?
If you are a member of an authority that does not have wards or electoral divisions, you will
need to declare a personal interest whenever you consider a matter in a meeting of your
DXWKRULW\LILWDIIHFWVWKHZHOOEHLQJRU¿QDQFLDOSRVLWLRQRI\RXRURQHRUPRUHRI\RXUFORVH
personal associates, more than it would affect other people in your authority’s area. If you
DUHDORFDODXWKRULW\PHPEHURID¿UHDXWKRULW\IRUH[DPSOH\RXZRXOGQHHGWRGHFODUHDQ
interest under this heading on matters concerning your nominating authority’s area.

“Twin hatted” members
If you are a member of both a community council and a county council you are not
SUHYHQWHGIURPGLVFXVVLQJWKHVDPHPDWWHUVDWERWK<RXPD\IRUH[DPSOHWDNHSDUWLQ
a discussion about a planning application about which your Community Council has been
consulted and still go on to participate in a decision about the application if you sit on the
Planning Committee of your County Council.
If you do so, you would be well advised to state at the Community Council meeting that
\RXZRXOGEHORRNLQJDWWKHPDWWHUDIUHVKZKHQ\RXFRQVLGHULWDWWKH&RXQW\&RXQFLO
PHHWLQJDQGWKDW\RXZRXOGWDNHLQWRDFFRXQWDOORIWKHLQIRUPDWLRQDQGDGYLFHSURYLGHG
WR\RX$WWKH3ODQQLQJ&RPPLWWHH\RXVKRXOGPDNHLWFOHDUWKDW\RXDUHQRWERXQGE\WKH
YLHZVRIWKH&RPPXQLW\&RXQFLO7KHDGYLFHDERXWREMHFWLYHGHFLVLRQPDNLQJLQUHVSHFWRI
paragraphs 8 and 10(2)(b)of the Code is also relevant here.
Obviously, if the application was one submitted by the Community Council, then you would
have both a personal and a prejudicial interest, and you would be required to declare it and
withdraw in line with the guidance on “what to do if you have a prejudicial interest” below.

Example
A member of a Community Council was found in breach of the Code for failing to declare
DSHUVRQDODQGSUHMXGLFLDOLQWHUHVWDWDPHHWLQJZKLFKFRQVLGHUHGWKH&OHUN¶VUHPXQHUDWLRQ
SDFNDJHWKHPHPEHUDQGWKH&OHUNZHUHLQDUHODWLRQVKLSDQGHQJDJHGWREHPDUULHGDW
the time. The Adjudication Panel found that the member should have declared a personal
LQWHUHVWWKHLWHPRIEXVLQHVVE\YLUWXHRIKLVFORVHSHUVRQDODVVRFLDWLRQZLWKWKH&OHUN,W
FRQVLGHUHGDOVRWKDWWKHQDWXUHRIWKHPHPEHU¶VUHODWLRQVKLSZLWKWKH&OHUNZDVRQHWKDW
JDYHULVHWRDSUHMXGLFLDOLQWHUHVWDVLWFRQFHUQHGDVLJQL¿FDQWEHQH¿WIRUWKHIXWXUHVSRXVH
The Adjudication Panel considered that the interest was one that would affect public
SHUFHSWLRQRIWKHPHPEHUV¶DELOLW\WRPDNHDGHFLVLRQLQWKHSXEOLFLQWHUHVW
7KH$GMXGLFDWLRQ3DQHOUHLWHUDWHGWKDWWKHWHVWZDVQRWZKHWKHUWKHPHPEHUWRRNWKH
decision without prejudice but whether he would have been seen as doing so. The member
ZDVVXVSHQGHGIRUPRQWKV
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What if I am not aware of my personal interest?
Your obligation to disclose a personal interest to a meeting only applies when you are aware
of or reasonably ought to be aware of the existence of the personal interest. Clearly
you cannot be expected to declare something of which you are unaware. It would be
impractical to expect you to research into the employment, business interests and other
DFWLYLWLHVRIDOO\RXUFORVHDVVRFLDWHVDQGUHODWLYHV+RZHYHU\RXVKRXOGQRWLJQRUHWKH
existence of interests which, from the point of view of a reasonable and objective observer,
you should have been aware.

What to do when you have a personal interest
See paragraph 11

Once disclosed you can
stay & participate if your
interest is not prejudicial

,I\RXGHFLGHWKDW\RXKDYHDSHUVRQDOLQWHUHVWWKHQ\RXPXVWWDNHWKHIROORZLQJDFWLRQ
before the matter is discussed or as soon as it becomes apparent to you except in limited
circumstances:
•

declare that you have a personal interest, and the nature of that interest

-

at meetings



ZKHQPDNLQJZULWWHQUHSUHVHQWDWLRQV LQFOXGLQJHPDLOVID[HVHWF



ZKHQPDNLQJRUDOUHSUHVHQWDWLRQVHYHQLI\RXULQWHUHVWLVRQWKHUHJLVWHURILQWHUHVWV

 FRQ¿UP\RXULQWHUHVWE\HPDLORULQZULWLQJWRWKHRI¿FHUFRQFHUQHGDQGWRWKH
0RQLWRULQJ2I¿FHUZLWKLQGD\V
•

consider whether you have a prejudicial interest (see below).

,I\RXDUHPDNLQJUHSUHVHQWDWLRQVLQZULWLQJWRDQRWKHUPHPEHURUDQRI¿FHU\RXPXVW
LQFOXGHGHWDLOVRIDQ\SHUVRQDOLQWHUHVWV\RXKDYH6LPLODUO\LI\RXDUHVSHDNLQJZLWKDQ
RI¿FHURUPHPEHULQSHUVRQE\SKRQHRUYLGHRFRQIHUHQFH\RXVKRXOGWHOOWKHPDERXWDQ\
SHUVRQDOLQWHUHVW\RXKDYHEHIRUHPDNLQJUHSUHVHQWDWLRQVRUZKHQWKHLQWHUHVWEHFRPHV
DSSDUHQW7KH2PEXGVPDQZRXOGJHQHUDOO\H[SHFWRI¿FHUVWRPDNHDUHFRUGRIDQ\
conversation in which a member has declared an interest and attach it to the appropriate
¿OH
,I\RXDUHPDNLQJDGHFLVLRQDVSDUWRIDQH[HFXWLYHRUERDUG\RXPXVWPDNHVXUHWKDWWKH
written record of that decision (for example, minutes of a cabinet meeting) includes details
of your interest. If you have disclosed an interest at a meeting which has not previously
been recorded, you must give it in writing to your authority in line with the arrangements
VHWRXWE\\RXU0RQLWRULQJ2I¿FHU1RUPDOO\WKLVZLOOPHDQEHIRUHRULPPHGLDWHO\DIWHUWKH
meeting concerned or as soon as possible thereafter. As a minimum, you need to say in
writing what the interest is, what business considered by the meeting it relates to and you
need to sign it.
,I\RXKDYHDJUHHGZLWK\RXU0RQLWRULQJ2I¿FHUWKDWWKHLQIRUPDWLRQDERXW\RXUSHUVRQDO
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interest is sensitive information then you should disclose the existence of a personal interest,
DQGFRQ¿UPWKDWWKH0RQLWRULQJ2I¿FHUKDVDJUHHGWKDWWKHLQIRUPDWLRQDERXWLWLVVHQVLWLYH
More information about this is included in the separate section below.
,I\RXGHFODUHDSHUVRQDOLQWHUHVW\RXFDQUHPDLQLQWKHPHHWLQJVSHDNDQGYRWHRQWKH
matter, unless your personal interest is also a prejudicial interest. What constitutes a
prejudicial interest is outlined in the following section.

Prejudicial Interests
See paragraph 12
Do I have a prejudicial interest?
Your personal interest will also be a prejudicial interest in a matter if any of the following
conditions applies:
•

the matter does not fall within one of the exempt categories of business (see below), or

 WKHPDWWHUUHODWHVWRDOLFHQVLQJRUUHJXODWRU\PDWWHU VHHSDUDJUDSK  
and
DPHPEHURIWKHSXEOLFZKRNQRZVWKHUHOHYDQWIDFWVZRXOGUHDVRQDEO\WKLQN\RXUSHUVRQDO
LQWHUHVWLVVRVLJQL¿FDQWWKDWLWLVOLNHO\WRSUHMXGLFH\RXUMXGJHPHQWRIWKHSXEOLFLQWHUHVW

:KDWLVVRVLJQL¿FDQWWKDWLWLVOLNHO\WRSUHMXGLFH\RXUMXGJHPHQW"
,IDUHDVRQDEOHPHPEHURIWKHSXEOLFZLWKNQRZOHGJHRIDOOWKHUHOHYDQWIDFWVZRXOGWKLQN
that your judgement of the public interest might be prejudiced, then you have a prejudicial
interest. This is an objective test<RXPXVWGHFLGHQRWZKHWKHU\RXZRXOGWDNHWKH
decision without prejudice, but whether you would be seen as doing so.
<RXPXVWDVN\RXUVHOIZKHWKHUa member of the publicLIKHRUVKHNQHZDOOWKHUHOHYDQW
IDFWVZRXOGWKLQNWKDW\RXUSHUVRQDOLQWHUHVWZDVVRVLJQL¿FDQWWKDWLWZRXOGEHOLNHO\WR
SUHMXGLFH\RXUMXGJHPHQW,QRWKHUZRUGVWKHLQWHUHVWPXVWEHSHUFHLYHGDVOLNHO\WRKDUP
or impair your ability to judge the public interest.
7KHPHUHH[LVWHQFHRIORFDONQRZOHGJHRUFRQQHFWLRQVZLWKLQWKHORFDOFRPPXQLW\ZLOOQRW
QRUPDOO\EHVXI¿FLHQWWRPHHWWKHWHVW7KHUHPXVWEHVRPHIDFWRUWKDWPLJKWSRVLWLYHO\
harm your ability to judge the public interest objectively. The nature of the matter is also
important, including whether a large number of people are equally affected by it or whether
you or a smaller group are particularly affected.
Some general principles must be remembered when applying this test. You should clearly
act in the public interest and not in the interests of any close personal associates. You are
a custodian of the public purse and the public interest and your behaviour and decisions
VKRXOGUHÀHFWWKLVUHVSRQVLELOLW\
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You would have a prejudicial interest in a planning application proposal if a close personal
associate of yours (for example, your son or a good friend) lives next to the proposed
VLWH7KLVLVEHFDXVH\RXUFORVHSHUVRQDODVVRFLDWHZRXOGEHOLNHO\WREHDIIHFWHGE\WKH
application to a greater extent than the majority of the inhabitants of the ward or electoral
division affected by the decision (or authority, if your authority does not have wards) and
this gives you a personal interest in the issue. The close personal association means a
UHDVRQDEOHPHPEHURIWKHSXEOLFPLJKWWKLQNWKDWLWZRXOGSUHMXGLFH\RXUYLHZRIWKHSXEOLF
interest when considering the planning application. It does not matter whether it
actually would or not.
In other cases, where there has been a dispute between you and an individual who could be
disadvantaged by a decision, an informed reasonable member of the public might conclude
that you would be inclined to vote accordingly, whether this is the case or not.

Does the matter fall within one of the exemptions?
See paragraph 12(2)
A member will not have a prejudicial interest if the business falls within one of a number of
exemptions which are set out below.
The business relates to:
•

another relevant authority of which you are also a member

• another public authority or a body exercising functions of a public nature in which you
hold a position of general control or management
•

a body to which you have been elected, appointed or nominated by your authority

• your role as school governor where you have not been appointed or nominated by your
DXWKRULW\ IRUH[DPSOHDSDUHQWJRYHUQRU XQOHVVWKHEXVLQHVVVSHFL¿FDOO\UHODWHVWR\RXU
school
• your role as a member of a health board where you have not been appointed by your
authority
• housing - if you hold a tenancy or lease with the authority, as long as the matter does
not relate to your particular tenancy or lease and you do not have arrears of rent of more
than 2 months
•

school meals or school transport and travelling expenses, if you are a parent, guardian,

grandparent of, or have parental responsibility for, a child in full-time education unless it
relates particularly to the school your child attends
 GHFLVLRQVDERXWVWDWXWRU\VLFNSD\LI\RXUHFHLYHRUDUHHQWLWOHGWRUHFHLYHLWIURP\RXU
authority
• an allowance or payment for members. I do not consider a member being put forward
IRUHOHFWLRQWRDFRXQFLORI¿FHZKLFKDWWUDFWVD6SHFLDO5HVSRQVLELOLW\$OORZDQFHWRKDYHD
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prejudicial interest as I consider them to be covered by this dispensation.
These exemptions will not apply where the business you are considering is about
determining an approval, consent, license, permission or regulation. I consider these
descriptions to refer to a narrow category of decisions, such as granting planning consent
and licensing decisions. A wider interpretation of approval, for example, would cover almost
every aspect of your authority’s business and was clearly not intended.
If one of the exemptions applies you are not regarded as having a prejudicial interest. You
still must disclose your personal interest but you are allowed to participate in the item
under discussion.

Example
Two members of a county borough council, who were sisters, were found by the Council’s
Standards Committee to have failed to declare both personal and prejudicial interests when
they decided to allocate funds from their Members’ Small Payments Scheme to a company, in
respect of which one of the members was a non-paid director. During my investigation one
RIWKHPHPEHUVGLVSXWHGWKHIDFWWKDWVKHKDGUHFHLYHGDGYLFHIURPWKH0RQLWRULQJ2I¿FHU
about the disclosure of such interests, and the other member had, despite receiving advice
on the declaration of interests, falsely declared that she had no interest in the company on
the nomination form. The Standards Committee considered the breaches of the Code to be
serious ones. It decided to censure both members.

Example
A standards committee determined that the circumstances in which a member’s membership
of a local organisation had ended resulting in an acrimonious and ongoing dispute between
her and the organisation (including solicitors’ letters for the recovery of a debt) constituted
a close personal association. It found that the nature of this association meant that the
member had a prejudicial interest and that she had failed to declare this and withdraw from
QXPHURXVPHHWLQJVZKHQD¿QDQFLDOGRQDWLRQWRWKHRUJDQLVDWLRQKDGEHHQGLVFXVVHG

Overview and Scrutiny Committees
See paragraph 13
3OHDVHQRWHWKLVVHFWLRQGRHVQRWDSSO\WR¿UHDQGUHVFXHDXWKRULWLHVDQG
national park authorities.
You have a prejudicial interest in any business before an overview and scrutiny committee or
sub¬committee meeting where both of the following requirements are met:
 WKDWEXVLQHVVUHODWHVWRDGHFLVLRQPDGH ZKHWKHULPSOHPHQWHGRUQRW RUDFWLRQWDNHQ
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by your authority’s executive, board or another of your authority’s committees, sub-committees,
joint committees or joint sub-committees, and
 \RXZHUHDPHPEHURIWKDWGHFLVLRQPDNLQJERG\DWWKDWWLPHDQG\RXZHUHSUHVHQWDWWKH
WLPHWKHGHFLVLRQZDVPDGHRUDFWLRQWDNHQ
,IWKHRYHUYLHZDQGVFUXWLQ\FRPPLWWHHLVFKHFNLQJDGHFLVLRQZKLFK\RXZHUHLQYROYHGLQ
PDNLQJ\RXPD\EHFDOOHGWRDWWHQGWKHPHHWLQJWRJLYHHYLGHQFHRUDQVZHUTXHVWLRQVRQWKH
matter, and you may do so provided it is acting under its statutory powers.

What to do when you have a prejudicial interest
See paragraph 14

You must declare your
interest and withdraw
from the room

,I\RXFRQVLGHUWKDW\RXKDYHDSUHMXGLFLDOLQWHUHVWLQ\RXUDXWKRULW\¶VEXVLQHVV\RXPXVWWDNH
certain action.
Nevertheless, even where you have a prejudicial interest, the Code supports your role as a
community advocate and enables you in certain circumstances to represent your community
DQGWRVSHDNRQLVVXHVLPSRUWDQWWRWKHPDQGWR\RX
Key point:
If you have a prejudicial interest in a matter being discussed at a meeting, you
must, having declared your personal interest in the matter, leave the room (or any other venue
in which the meeting is being held including, for example, the location of a site meeting).
This is unless members of the public are allowed to make representations, give
evidence or answer questions about the matter, by statutory right or otherwise. If that
is the case, you can also attend the meeting for that purpose or submit written representations
WRWKHSXEOLFPHHWLQJ+RZHYHUZKHUH\RXDWWHQG\RXPXVWLPPHGLDWHO\OHDYHWKHURRP
RUFKDPEHURQFHWKHSHULRGIRUFRQVLGHULQJUHSUHVHQWDWLRQVKDV¿QLVKHGDQGEHIRUHDQ\
discussion on the item begins, even if members of the public are allowed to remain. You
cannot remain in the public gallery to observe the vote on the matter.
In addition,\RXPXVWQRWVHHNWRLQÀXHQFHDGHFLVLRQLQZKLFK\RXKDYHDSUHMXGLFLDO
interest. This rule is similar to your general obligation not to use your position as a member
improperly to your or someone else’s advantage or disadvantage. This means that as well
DVOHDYLQJPHHWLQJVZKHUHWKHLWHPLVGLVFXVVHG\RXVKRXOGDOVRQRWZULWHRUPDNHDQ\RUDO
representations about the matter.

Do I have a statutory right to speak to the meeting?
7KH&RGHGRHVQRWSURYLGH\RXZLWKDJHQHUDOULJKWWRVSHDNWRDPHHWLQJZKHUH\RXKDYHD
SUHMXGLFLDOLQWHUHVW+RZHYHULQOLPLWHGFLUFXPVWDQFHVOHJLVODWLRQPD\SURYLGH\RXZLWKDULJKW
WRVSHDN IRUH[DPSOHOLFHQVLQJKHDULQJVDQGVWDQGDUGVKHDULQJV ZKLFKWKH&RGHUHFRJQLVHV
,IVR\RXZLOOEHDOORZHGWRH[HUFLVHWKDWULJKWWRVSHDN<RXU0RQLWRULQJ2I¿FHUVKRXOGEHDEOH
WRFRQ¿UPZKHWKHUWKLVLVUHOHYDQWWR\RXUFDVH
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,I,GRQRWKDYHDVWDWXWRU\ULJKWZLOO,EHDOORZHGWRVSHDNWRWKHPHHWLQJ"
The Code aims to provide members with the same rights as ordinary members of the public to
VSHDNRQFHUWDLQPDWWHUVLQPHHWLQJVGHVSLWHKDYLQJDSUHMXGLFLDOLQWHUHVW7KHVHULJKWVDUH
usually governed by your authority’s constitution, procedure rules or standing orders, and may
be subject to conditions including time limits or the fact that representations can only be made
in writing.
,IDQRUGLQDU\PHPEHURIWKHSXEOLFZRXOGEHDOORZHGWRVSHDNWRDPHHWLQJDERXWDQLWHP
you should be provided with the same opportunity. Recent changes to the Code also provide
the right to submit written representations to the public meeting in these circumstances. You
ZLOOEHDEOHWRPDNHUHSUHVHQWDWLRQVDQVZHUTXHVWLRQVRUJLYHHYLGHQFHHYHQLI\RXKDYHD
SUHMXGLFLDOLQWHUHVWLQWKHLWHP<RXPD\QRWWDNHSDUWLQWKHGLVFXVVLRQRUREVHUYHWKHYRWH

When must I leave the place where the meeting is held?
<RXPXVWOHDYHLPPHGLDWHO\ZKHQWKHWLPHIRUPDNLQJUHSUHVHQWDWLRQVJLYLQJHYLGHQFHRU
DQVZHULQJTXHVWLRQVLV¿QLVKHGDQGEHIRUHDQ\GHEDWHVWDUWV

:KDWGRHVLQÀXHQFLQJDGHFLVLRQPHDQ"
<RXPXVWQRWPDNHDQ\UHSUHVHQWDWLRQVRUKDYHDQ\LQYROYHPHQWZLWKGHFLVLRQVLQZKLFK\RX
KDYHDSUHMXGLFLDOLQWHUHVWH[FHSWZKHUH\RXDUHHQWLWOHGWRVSHDNDVGHVFULEHGDERYH<RXU
SUHVHQFHLWVHOIFRXOGEHSHUFHLYHGWREHFDSDEOHRILQÀXHQFLQJWKHGHFLVLRQPDNLQJSURFHVV

What if the public are not allowed to speak to the meeting on the matter?
,IDQRUGLQDU\PHPEHURIWKHSXEOLFLVQRWDOORZHGWRVSHDNRQWKHPDWWHU\RXFDQQRWGRVR
or submit written representations if you have a prejudicial interest. You must leave the place
ZKHUHWKHGHEDWHLVEHLQJKHOGDQGQRWVHHNWRLQÀXHQFHWKHGHEDWHLQDQ\ZD\
7KLVPD\EHWKHFDVHIRUH[DPSOHZKHUH\RXUDXWKRULW\LVGLVFXVVLQJDFRQ¿GHQWLDOPDWWHULQ
closed session or does not have procedure rules or standing orders in place that allow members
RIWKHSXEOLFWRVSHDNDWDPHHWLQJRI\RXUDXWKRULW\/LNHWKHSXEOLF\RXDUHQRWDOORZHGWR
SDUWLFLSDWHLI\RXKDYHDSUHMXGLFLDOLQWHUHVW+RZHYHUZKHUHWKHSXEOLFPD\EHDOORZHGWRVLWLQ
the public gallery to observe the meeting, you will be required to leave the room during
the debate and vote.

What if I am summoned to attend a scrutiny committee to discuss business in which
I have a prejudicial interest?
,I\RXDUHDVNHGWRDWWHQGE\WKHFRPPLWWHHH[HUFLVLQJLWVVWDWXWRU\SRZHUVWKHQ\RXPD\
attend and participate in the meeting.
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Example
A member of a Community Council was found in breach of the Code for failing to declare a
personal and prejudicial interest at a meeting which considered a planning application for a
ZLQGIDUPRQODQGDGMDFHQWWRDIDUPRZQHGE\KHUWKHPHPEHUKDYLQJHQWHUHGLQWRD/HDVH
of Rights agreement over her land to facilitate access to the proposed development. The
PHPEHULQLWLDOO\UHOLHGRQWKHIDFWWKDWWKLVDJUHHPHQWFRQWDLQHGDFRQ¿GHQWLDOLW\FODXVHWR
explain her actions. Nonetheless the member participated in a secret ballot held in order to
decide whether the Community Council would support or oppose the application.
Immediately prior to the hearing before the Adjudication Panel the member accepted that she
had a personal interest in the item and later that it was prejudicial in nature. The Adjudication
Panel found that the member had failed to comply with paragraphs 11(1) and 14(1) of the
&RGH,WFRQVLGHUHGWKDWVKHKDGDOORZHGKHUSHUVRQDOLQWHUHVWVWRSUHYDLODQGWRNHHSWKRVH
SULYDWHFRQÀLFWHGZLWKKHUGXWLHVDQGUHVSRQVLELOLWLHVDVDQHOHFWHGPHPEHU6KHZDVVXVSHQGHG
IURPRI¿FHIRUPRQWKV

Executive or cabinet roles
3OHDVHQRWHWKLVVHFWLRQZLOOQRWDSSO\WR¿UHDQGUHVFXHDXWKRULWLHVRUQDWLRQDOSDUN
authorities, unless in the latter case there are executive arrangements in place.
If you are a leader or cabinet member of an authority operating executive arrangements,
you must follow the normal rules for executive members who have personal and prejudicial
interests. If your interest is personal but not prejudicial, you can advise the executive on the
LVVXHDQGWDNHSDUWLQH[HFXWLYHGLVFXVVLRQVDQGGHFLVLRQVDVORQJDV\RXGHFODUH\RXULQWHUHVW
You can also exercise delegated powers in the matter as long as you record the existence and
nature of your personal interest.
,I\RXDUHDQH[HFXWLYHPHPEHUZKRFDQWDNHLQGLYLGXDOGHFLVLRQVDQG\RXKDYHDSUHMXGLFLDO
LQWHUHVWLQDGHFLVLRQ\RXUDXWKRULW\PD\PDNHRWKHUDUUDQJHPHQWVDVVHWRXWLQVHFWLRQV
RIWKH/RFDO*RYHUQPHQW$FW7KLVPHDQVWKDWWKHGHFLVLRQFDQEHWDNHQE\DQRI¿FHU
another cabinet member, the full executive, or a committee of the executive.
$OWKRXJK\RXKDYHDSUHMXGLFLDOLQWHUHVWLQDPDWWHU\RXPD\EHDEOHWRPDNHUHSUHVHQWDWLRQV
answer questions and give evidence as long as a member of the public would have the same
ULJKWVEXW\RXDUHEDUUHGIURPGHFLVLRQPDNLQJDERXWWKDWPDWWHULQGLYLGXDOO\RULQFDELQHW
You also should not participate in any early consideration of it, or exercise any delegated
powers in relation to it. If you have delegated powers in that area, you should refer the
consideration and any decisions on the matter to the cabinet to avoid the perception of
LPSURSHULQÀXHQFH

Dispensations
If I have a prejudicial interest, can I obtain a dispensation to allow me to take part
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in the meeting?
<RXFDQDSSO\LQZULWLQJWR\RXUDXWKRULW\¶V6WDQGDUGV&RPPLWWHHIRUDGLVSHQVDWLRQWRVSHDN
and/or vote on a matter on one or more of the following grounds:
 DWOHDVWSHUFHQWRIWKHDXWKRULW\RUFRPPLWWHHPHPEHUVZRXOGEHSUHYHQWHGIURPWDNLQJ
a full part in a meeting because of prejudicial interests
•

at least half of the cabinet would be so prevented (the leader should be included in the

cabinet in calculating the proportion)
•

in the case of a county/county borough council, the political balance at the meeting would

EHXSVHWWRVXFKDQH[WHQWWKDWWKHRXWFRPHZRXOGEHOLNHO\WREHDIIHFWHG
 WKHQDWXUHRI\RXULQWHUHVWLVVXFKWKDW\RXUSDUWLFLSDWLRQZRXOGQRWKDUPSXEOLFFRQ¿GHQFH
 \RXULQWHUHVWLVFRPPRQWRDVLJQL¿FDQWSURSRUWLRQRIWKHJHQHUDOSXEOLF
•

you have a particular role or expertise which would justify your participation

• the business is being considered by an overview or scrutiny committee and you do not have
DSHFXQLDU\LQWHUHVWWKHEXVLQHVVUHODWHVWRWKH¿QDQFHVRUSURSHUW\RIDYROXQWDU\RUJDQLVDWLRQ
and you sit on its board or committee in your own right and you do not have any other interest,
although in this instance, any dispensation will not let you vote on the matter, or
•

the committee believes that your participation would be in the interests of the people in

\RXUDXWKRULW\¶VDUHDDQGWKDWWKHFRPPLWWHHQRWL¿HV:HOVK0LQLVWHUVZLWKLQVHYHQGD\V
•

the committee considers if appropriate in all circumstances, where it was not otherwise

SRVVLEOHWRPDNHUHDVRQDEOHDGMXVWPHQWVWRDFFRPPRGDWHDSHUVRQ¶VGLVDELOLW\
<RXFDQDSSO\IRUDGLVSHQVDWLRQLQGLYLGXDOO\DQGLQFHUWDLQFLUFXPVWDQFHV\RXFDQPDNHMRLQW
DSSOLFDWLRQVZKHUHDQXPEHURIPHPEHUVZDQWWRREWDLQDGLVSHQVDWLRQWRVSHDNRUYRWHRQ
the same matter. If the Standards Committee approves your application, it must grant the
dispensation in writing and before the meeting is held. If you need a dispensation, you should
apply for one as soon as is reasonably possible.
Only the Standards Committee can grant the dispensation and will do so at its discretion. The
Standards Committee will need to balance the public interest in preventing members with
SUHMXGLFLDOLQWHUHVWVIURPWDNLQJSDUWLQGHFLVLRQVDJDLQVWWKHSXEOLFLQWHUHVWLQGHFLVLRQVEHLQJ
WDNHQE\DUHDVRQDEO\UHSUHVHQWDWLYHJURXSRIPHPEHUVRIWKHDXWKRULW\,IIDLOXUHWRJUDQW
a dispensation will result in an authority or committee not achieving a quorum, this may well
constitute grounds for granting a dispensation.
:KHUH\RXKROGDGLVSHQVDWLRQ\RXFDQDOVRPDNHZULWWHQUHSUHVHQWDWLRQVEXW\RXPXVW
SURYLGHGHWDLOVRIWKHGLVSHQVDWLRQLQDQ\FRUUHVSRQGHQFH,I\RXPDNHRUDOUHSUHVHQWDWLRQV
ZKHWKHULQSHUVRQRUE\SKRQH\RXPXVWUHIHUWRWKHGLVSHQVDWLRQDQGFRQ¿UPWKLVLQZULWLQJ
within 14 days.
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4. Registration of Interests
See Paragraph 15
Key points
All members of authorities have to provide a record of their interests in a public register of
LQWHUHVWV,I\RXDUHDPHPEHURIDFRXQW\RUFRXQW\ERURXJKFRXQFLO¿UHDXWKRULW\RUQDWLRQDO
SDUNDXWKRULW\\RXPXVWWHOO\RXU0RQLWRULQJ2I¿FHULQZULWLQJZLWKLQGD\VRIWDNLQJRI¿FH
or within 28 days of any new or change to your register of interests, of any interests which fall
within the categories set out in the Code, outlined below.
The register is a document that can be consulted when (or before) an issue arises, and so
DOORZVRWKHUVWRNQRZZKDWLQWHUHVWV\RXKDYHDQGZKHWKHUWKH\PLJKWJLYHULVHWRDSRVVLEOH
FRQÀLFWRILQWHUHVW
The register also protects you. You are responsible for deciding whether you should declare
DQLQWHUHVWLQDPHHWLQJEXWLWFDQEHKHOSIXOIRU\RXWRNQRZHDUO\RQLIRWKHUVWKLQNWKDWD
SRWHQWLDOFRQÀLFWPLJKWDULVH,WLVDOVRLPSRUWDQWWKDWWKHSXEOLFNQRZDERXWDQ\LQWHUHVWWKDW
PLJKWKDYHWREHGHFODUHGE\\RXRURWKHUPHPEHUVVRWKDWGHFLVLRQPDNLQJLVVHHQE\WKH
SXEOLFDVRSHQDQGKRQHVW7KLVKHOSVWRHQVXUHWKDWSXEOLFFRQ¿GHQFHLQWKHLQWHJULW\RIORFDO
governance is maintained.
$VSUHYLRXVO\PHQWLRQHG\RXPXVWWHOO\RXU0RQLWRULQJ2I¿FHULQZULWLQJZLWKLQGD\VRI
WDNLQJRI¿FHRUZLWKLQGD\VRIDQ\QHZRUFKDQJHWR\RXUUHJLVWHURILQWHUHVWVRIDQ\
interests which fall within the categories set out in the Code. These categories include:
•

your job(s) or business(es)

 WKHQDPHRI\RXUHPSOR\HURUSHRSOHZKRKDYHDSSRLQWHG\RXWRZRUNIRUWKHP
•

the name of any person who has made a payment to you in respect of your election or

expenses you have incurred in carrying out your duties
•

the name of any person, company or other body which has a place of business or land in

the authority’s area, and in which you have a shareholding of more than £25,000 (nominal
YDOXH RUKDYHDVWDNHRIPRUHWKDQWKRIWKHVKDUHFDSLWDORIWKHFRPSDQ\
 DQ\FRQWUDFWVEHWZHHQWKHDXWKRULW\DQG\RXUVHOI\RXU¿UP LI\RXDUHDSDUWQHU RUD
company (if you are a paid director or if you have a shareholding as described above) including
DQ\OHDVHOLFHQFHIURPWKHDXWKRULW\DQGDQ\FRQWUDFWVIRUJRRGVVHUYLFHVRUZRUNV:KHUHWKH
FRQWUDFWUHODWHVWRXVHRIODQGRUDSURSHUW\WKHODQGPXVWEHLGHQWL¿HGRQWKHUHJLVWHU
 DQ\ODQGDQGSURSHUW\LQWKHDXWKRULW\¶VDUHDLQZKLFK\RXKDYHDEHQH¿FLDOLQWHUHVW RUD
licence to occupy for more than 28 days) including, but not limited to, the land and house you
live in and any allotments you own or use
•

your membership or position of control or management in:

-

any other bodies to which you were elected, appointed or nominated by the authority

-

any bodies exercising functions of a public nature (described above), or directed to
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FKDULWDEOHSXUSRVHVRUZKRVHSULQFLSDOSXUSRVHVLQFOXGHWKHLQÀXHQFHRISXEOLFRSLQLRQRU
policy, including any political party or trade union
-

any private club, society or association operating within your authority’s area.

Recent changes to the Code now also require members when disclosing a personal interest for
WKH¿UVWWLPHWRUHJLVWHULWLQWKHUHJLVWHURILQWHUHVWVE\JLYLQJZULWWHQQRWLFHWRWKH0RQLWRULQJ
2I¿FHU

Sensitive information
See Paragraph 16
Key points
You may be exempt from having to include sensitive information on your register of interests.
If your personal interest in a matter under discussion at a meeting is sensitive information, you
will need to declare that you have a personal interest but you will not have to give any details
about the nature of that interest.
6HQVLWLYHLQIRUPDWLRQPD\LQFOXGH\RXUVHQVLWLYHHPSOR\PHQW VXFKDVFHUWDLQVFLHQWL¿FUHVHDUFK
RUWKH6SHFLDO)RUFHV RURWKHULQWHUHVWVWKDWDUHOLNHO\WRFUHDWHDVHULRXVULVNRIYLROHQFHRU
LQWLPLGDWLRQDJDLQVW\RXRUVRPHRQHZKROLYHVZLWK\RXVKRXOGWKH\EHFRPHSXEOLFNQRZOHGJH
<RXVKRXOGSURYLGHWKLVLQIRUPDWLRQWR\RXU0RQLWRULQJ2I¿FHUDQGH[SODLQ\RXUFRQFHUQV
UHJDUGLQJWKHGLVFORVXUHRIWKHVHQVLWLYHLQIRUPDWLRQLQFOXGLQJZK\LWLVOLNHO\WRFUHDWHDVHULRXV
ULVNWKDW\RXRUDSHUVRQZKROLYHVZLWK\RXZLOOEHVXEMHFWHGWRYLROHQFHRULQWLPLGDWLRQ<RX
GRQRWQHHGWRLQFOXGHWKLVLQIRUPDWLRQLQ\RXUUHJLVWHURILQWHUHVWVLI\RXU0RQLWRULQJ2I¿FHU
agrees. Ultimately, you must decide what information to include on your publicly available
register of interests. If information on your register ceases to be sensitive you must notify your
0RQLWRULQJ2I¿FHUZLWKLQGD\VDVNLQJWKHPWRDPHQGWKHLQIRUPDWLRQDFFRUGLQJO\

Gifts and hospitality
See Paragraph 17
Key points
<RXPXVWUHJLVWHUDQ\JLIWVRUKRVSLWDOLW\ZRUWKPRUHWKDQWKHDPRXQWVSHFL¿HGE\\RXU
DXWKRULW\WKDW\RXUHFHLYHLQFRQQHFWLRQZLWK\RXURI¿FLDOGXWLHVDVDPHPEHUDQGWKHVRXUFHRI
the gift or hospitality.
<RXPXVWUHJLVWHUWKHJLIWRUKRVSLWDOLW\DQGLWVVRXUFHZLWKLQGD\VRIUHFHLYLQJLW/LNHRWKHU
interests in your register of interests, you may have a personal interest in a matter under
FRQVLGHUDWLRQLILWLVOLNHO\WRDIIHFWDSHUVRQZKRJDYH\RXDJLIWRUKRVSLWDOLW\WKDWLVUHJLVWHUHG
If that is the case, you must declare the existence and nature of the gift or hospitality, the
person who gave it to you, how the business under consideration relates to that person and
then decide whether that interest is also a prejudicial interest. It is also good practice to
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provide a note of any offers of gifts which you have declined.

,VWKHJLIWRUKRVSLWDOLW\FRQQHFWHGWRP\RI¿FLDOGXWLHVDVDPHPEHU"
<RXVKRXOGDVN\RXUVHOIZRXOG,KDYHEHHQJLYHQWKLVLI,ZDVQRWRQWKH&RXQFLO",I\RXDUHLQ
GRXEWDVWRWKHPRWLYHEHKLQGDJLIWRUKRVSLWDOLW\,UHFRPPHQGWKDW\RXUHJLVWHULWRUVSHDNWR
\RXU0RQLWRULQJ2I¿FHU
You do not need to register gifts and hospitality which are not related to your role as a
member, such as Christmas gifts from your friends and family, or gifts which you do not accept.
+RZHYHU\RXVKRXOGDOZD\VUHJLVWHUDJLIWRUKRVSLWDOLW\LILWFRXOGEHSHUFHLYHGDVVRPHWKLQJ
given to you because of your position or if your authority requires you to.

What if I do not know the value of a gift or hospitality?
The general rule is, if in doubt as to the value of a gift or hospitality, you should register it, as
a matter of good practice and in accordance with the principles of openness and accountability
in public life. You may have to estimate how much a gift or hospitality is worth. Also, an
accumulation of small gifts you receive from the same source over a short period that add up to
WKHYDOXHVSHFL¿HGE\\RXUDXWKRULW\RURYHUVKRXOGEHUHJLVWHUHG
7KH&RGHDOVRUHIHUVWRPDWHULDOEHQH¿WRUDGYDQWDJH7KHPHDVXUHRIWKLVZRXOGEHLIDQ
informed independent observer could conclude that you might be perceived to be better off as a
consequence.
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Appendix 1

Personal Interests
Questions to ask yourself
If in doubt you should ask your Monitoring Officer

STEP 1
Does the
Code
apply?

STEP 2
Do you
have a

personal

P e r s o n a l

I n t e r e s t s

interest?

Are you:
• conducting the business of your authority?
• acting, claiming to or giving the impression that you are acting, in your official capacity as a member or
representative of your authority?
• acting as your authority's appointee or nominee on any other body without its own code of conduct?

The Code does apply. Continue to Step 2.
Does the business relate to or is it likely
to affect:
1. your job or business?
2. your employer or company?
3. any person who has paid towards your
election or expenses as a member?
4. any company in which you hold shares with
the nominal value of more than £25000 or
where your holding is more than 1% of the
total share capital, which has premises or
land in your authority's area?
5. any contract that your authority makes with
your company or a company in which you
hold shares? (as described in 4)
6. any land in which you have an interest?
7. any land let by your authority to your
company? (as described in 4)
8. any body to which you have been elected or
appointed by your authority?
9. any
x public authority or body exercising functions
of a public nature?
x company, industrial and provident society,
charity or body directed to
charitable purposes?
x body whose main role is influencing public
opinion or policy?
x trade union or professional association?
x private club, society or association operating
in your authority’s area in which you have
membership or are in a position of general
control or management?
or
10.any land in your authority’s area which you
have a license to occupy for at least 28
days?

YES

Might a decision be
reasonably regarded as
affecting (to a greater
extent than other people
in your ward/authority’s
area):

Might a
member of the
public
reasonably
conclude that
when making a
decision you
are more
influenced by
issues in your
ward than by
the interests of
your whole
authority?

OR

If YES, you have a PERSONAL INTEREST
You must:
• declare your interest and the nature of that interest at:
- meetings
- when making written representations
- when making oral representations (and confirm it in writing within
14 days)
• consider if you have a prejudicial interest (see Appendix 2)



The Code does not apply.
No further action required.

NO

OR

• your well being or financial
position?
• the well being or financial
position of any person who
lives with you or with
whom you have a close
personal association?
• the employment/ business,
employer, or company of
any person who lives with
you or with whom you
have a close personal
association?
• any company in which any
person who lives with you
or with whom you have a
close personal association
owns shares?

If NO, you do not have a
personal interest
• If the business is before an
Overview or Scrutiny
Committee consider if you
have a prejudicial interest
• Otherwise, no further
action is required
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Prejudicial Interests
Questions to ask yourself
If in doubt you should ask your Monitoring Officer
STEP 3:
Do you have
a
prejudicial
interest?

Would a member of the public, who
knows the relevant facts, reasonably
think your personal interest is so
significant that it is likely to prejudice
your judgement of the public
interest?

P r e j u d i c i a l

I n t e r e s t s

YES

Does the business relate to:
x another relevant authority of which you
are also a member?
x another public authority or a body
exercising functions of a public nature
in which you hold a position of general
control or management?
x a body to which you have been
elected, appointed or nominated by
your authority?
x your role as school governor where you
have not been appointed or nominated
by your authority (e.g. a parent
governor) unless the business
specifically relates to your school?
x your role as a member of a health
board where you have not been
appointed by your authority?
x housing, if you hold a tenancy or lease
with the authority, as long as the matter
does not relate to your particular
tenancy or lease and you do not have
arrears of rent of more than 2 months?
x school meals or school transport and
travelling expenses, if you are a parent,
guardian, grandparent of, or have
parental responsibility for, a child in fulltime education unless it relates
particularly to the school your child
attends?
x decisions about statutory sick pay if you
receive or are entitled to receive it from
your authority?
x an allowance or payment for members
(subject to certain conditions).

Yes, one of the exemptions applies

You are not regarded as having a prejudicial
interest. You must disclose your personal
interest but you are allowed to
participate in the item under discussion.


Is an Overview and Scrutiny Committee
considering a decision made or action
taken by your authority’s executive,
board or another committee and you
were a member of that decision-making
body and present body

OR

NO

NO

You are not regarded as having a
prejudicial interest. You must
disclose your personal interest but
you are allowed to participate
in the item under discussion.
YES

NO, none of
the exemptions
apply

You have a PREJUDICIAL INTEREST
You must:
•

declare your personal interest

•

leave the room or any other venue in
which the meeting is being held

•

not take part in or influence the
decision-making process

UNLESS
• You have been granted a
dispensation by your standards
committee to take part and/or vote
• Members of the public can make
representations, answer questions or
give evidence
• You have been called to attend at an
overview and Scrutiny Committee
meeting
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Contact us
Public Services Ombudsman for Wales
)IRUGG\U+HQ*DH
Pencoed
&)/7HO
Fax: 01656 641199
e-mail: ask@ombudsman-wales.org.uk (general enquiries)
Follow us on Twitter: @OmbudsmanWales
Further information about the service offered by the Public Services Ombudsman for Wales can
also
be found at www.ombudsman-wales.org.uk
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